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Reparations 


ANTIDOTE FOR WAR 


By Ambassador EDWIN W. PAULEY, United States Reparations Representative 
Delivered before the National Press Club, Washington, D. C., February 12, 1947 


HE forthcoming meeting in Moscow on the German 

peace treaty, the middle of March, makes reparations 

a timely subject right now. The agenda of that 
meeting will embrace two principal parts: political and eco- 
nomic, and certainly reparations is the most important part 
of the economic problem. Deputy Foreign Minister Vishin- 
sky said during last fall’s Paris conference that ‘Repara- 
tions is the most important factor in the peace.”’ So, I think 
it’s worth a look... . 


To begin with, it seems to me that the reparations prob- 
lem cannot be understood unless the purpose is understood. 
In fact, it is clear to me that misunderstanding of the purpose 
of our reparations program—both as to Germany and Japan 
—is the cause of much of the criticism that is occasionally 
heard. 

In the past, military victors have usually demanded repa- 
rations from the vanquished primarily for repayment of war 
costs—in money—or for revenge. In the process, they have 
frequently blundered into strengthening their former ene- 
mies—just as the Allies did after the victory of 1918. 


This time, we have not been motivated by these goals. 
The fundamental purpose of the German reparations pro- 
gram is security—security against another outburst of Ger- 
man aggression. As stated in the Berlin protocol, the aim 
is “to assure that Germany never again will threaten her 
neighbors or the peace of the world.” If we bear that in 
mind, we will avoid the errors of analysis that have been 
made by some who have been critical of the program. 

In order to achieve the security which was our basic aim, 
the Big Three agreed at Potsdam to take two major steps: 

First, to eliminate German industrial war potential by re- 
moving from that country plants designed specifically to 
make war material, and to control rigidly certain types of 


heavy and specialized industry directly necessary to a war 
economy, such as metals, chemicals and machine tools. 

Second, to transfer to Germany’s victims the surplus in- 
dustrial equipment beyond what Germany needs for a peace- 
ful economy, in order that they might be able to rebuild 
and strengthen themselves against the future. 

I will not go into the details of the recommended re- 
movals from Germany, because this information has already 
been made public. Suffice it to say that the program calls 
for the destruction or removal of varying percentages of a 
number of categories of industry—in other words, the taking 
of things, instead of money. Such a program makes it pos- 
sible for us to avoid the blunders of World War I, after 
which the Allies demanded money reparations. You will 
recall that Uncle Sam loaned Germany the money to build 
up its industry so that it could pay money reparations to the 
other Allies. And what happened? Well, Uncle Sam never 
got his money back—but his money enabled Germany to 
erect the industry with which it mounted World War II. 

Yet, in the face of that tragic lesson, there has now de- 
veloped a body of critics who suggest that we repeat the 
mistake. The gist of their argument goes something like 
this: 

“Look, Germany is the industrial heart of Europe. It is 
unrealistic to think that you can move industry out of there. 
If you do, the Germans will starve, and the entire European 
pattern of commerce will be disrupted. The smart thing to 
do is to leave the industry in Germany, and collect repara- 
tions from current production.” 

That is the argument that one hears these days, and almost 
invariably it winds up with the inference that the men who 
fashioned the reparations program were small boys who 
should have been home flying kites instead of tinkering 
with things they didn’t understand. 
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Well, of course, the taking of reparations from current 
production is just what our Soviet colleagues have been in- 
sisting upon since Potsdam, and I will point out in a mo- 
ment the grave dangers inherent in such a course. Mean- 
while, let’s look back very briefly and see how and by whom 
the German reparations program was devised. 


The preparatory work actually began two years before 
the negotiations started. Intensified work was under way 
many weeks before the opening of the first meetings of the 
Allied Commission on Reparations in Moscow. In Wash- 
ington, in London, in Paris, in Germany and in the neutral 
countries, recognized specialists carried forward thorough- 
going studies of all phases of the problem that was to be 
faced. They went into the economics, and into the engi- 
neering and sociological aspects, both current and historical. 
They worked out the most careful kind of forecasts as to 
the likely consequences of alternative courses. At all times, 
they worked closely with the military, so that reparations 
plans would harmonize with Army and Navy plans. 

Concurrently, the development of an agreed-upon United 
States Government policy was being undertaken by the group 
designated as the Informal Policy Committee on Germany. 
This group was made up of representatives of the State, 
War, Navy and Treasury Departments, the Foreign Eco- 
nomic Administration and my Mission. We had the benefit 
of frequent talks with the President and extensive consulta- 
tion with members of the Foreign Relations Committee of 
the Senate and the Foreign Affairs Committee of the House. 
Among the many distinguished people outside of Govern- 
ment whom we called upon for counsel was Mr. John Foster 
Dulles, who not only approved the program but heartily en- 
dorsed it. 


And, so, when one refers to the German reparations pro- 
gram, he is referring, in fact, to a document known as a 
Memorandum of the Informal Policy Committee on Ger- 
many, or, as we know it for short, “Ipcoc Two.” This is 
not just Ed Pauley’s program—although I fully support it 
and am quite ready to accept any blame that may attach 
to it. It is a program signed by the Secretary of State, by 
the Secretary of War, by the Secretary of the Navy, by the 
Secretary of the Treasury, and by the Foreign Economic 
Administrator, in addition to Ed Pauley. 

Finally, the staff of my Mission were men of acknowl- 
edged ability and experience, drawn from Government, in- 
dustry and the professions, and others with special knowl- 
edge of conditions in Germany and Europe. Anyone who 
will take the time to look at the list of staff members will 
recognize their competence. 

I have given you this detail simply by way of suggesting 
that the American delegates to the reparations meetings 
were not doing a job of ad libbing, and they were not sec- 
ond-stringers. As a matter of fact, anyone who will ex- 
amine the record objectively will, in my opinion, come away 
with the realization that a particular feature of the German 
reparations job was the unusual amount of preparation and 
the high quality of the staff. 

Now, we face the German peace treaty negotiations at 
Moscow; and one of the major ingredients of those nego- 
tiations will be the reparations program. The question then 
becomes: What will happen to that program at Moscow? 
Should it be revised, as our Soviet colleagues—and some 
American critics—have so strongly urged? Or, should we 
stoutly insist upon its execution? In order to answer, we 
need to consider what has happened to the program since it 
was embraced in the Berlin Protocol signed on August 2, 
1945, by President Truman, Generalissimo Stalin, and 







Prime Minister Attlee. We need to consider, also, the prin- 
cipal objections that have been advanced, domestically and 
abroad. 


One of the difficulties has concerned the Soviet desire to 
take large-scale reparations from current production. Now, 
we do not object to the Soviets taking reparations from cur- 
rent production if certain pre-requisites are fulfilled. One 
of these is that there are first removed from Germany the 
plants designed specifically to make war material. Another 
is that there also be first removed from Germany such other 
industrial plant and equipment as the Germans do not re- 
quire to maintain a peaceful economy. The third is that, 
before reparations are taken from productions, the Germans 
first be allowed to retain sufficient for the agreed upon sub- 
sistence level, plus enough to pay for necessary imports. 
Now: if these prerequisites are met—as we agreed at Pots- 
dam—will someone please tell me how there can be any- 
thing Jeft for reparations from current production? More 
than that: Will any red-blooded American—remembering 
the sacrifices that have been made in two world wars—dis- 
pute the principle that these pre-requisites must be met? 


These aspects of the matter of taking of reparations from 
current production involve highly important considerations, 
and need to be understood, whatever the ultimate determina- 
tion may be. It was a subject that received most careful 
consideration by all Departments concerned, during the pre- 
paratory studies in Washington. I am now at liberty to 
reveal the instructions which I had from the President on 
this score—and again I would point out that these instruc- 
tions were signed, not only by the President, but by the 
Secretaries of State, War, Navy, and ‘Treasury, and by 
the Director of the Foreign Economic Administration. 

I quote: 

“To the maximum extent possible, reparations should be 
taken from the national wealth of Germany existing at the 
time of collapse, with primary emphasis upon the removal 
of industrial machinery, equipment and plants, particularly 
the shipbuilding, metallurgical, machine tool producing, elec- 
trical machinery, and chemical industries (including all in- 
dustries producing oil and oil products, synthetic nitrogen 
and synthetic rubber), ships, rolling stock, patents, copy- 
rights, and German foreign exchange assets including invest- 
ments abroad.” 


It was fully recognized that there might be strong in- 
sistence by our Soviet allies upon reparations from current 
production, because we were well aware of their great need 
for consumer goods. Therefore, in anticipation of such a 
development, my instructions read—and again I quote: 


i . such goods should be of such a nature and in such 
amounts as not to require the maintenance of the German 
war potential or the continued dependence of other coun- 
tries on Germany after reparations cease. Accordingly, re- 
curring reparations, over a period of years, should be: 


*(1) As small as possible in relation to the reparations 
to be paid in the form of industrial plants and equipment ; 
and 


“(2) Primarily in the form of raw materials and 
natural resources, and to the smallest extent possible in 
the form of manufactured products.” 


Now, as I have pointed out frequently, there was a very 
sound reason for these instructions, and they grow out of 
our sad experience following World War I. 


After World War I, the Allies—excepting the United 
States—demanded reparations from Germany in the form 
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of a huge sum of money. But, Germany didn’t have any 
money. ‘The only way it could get it was to build up its 
foreign trade. Good old, patient Uncle Sam obligingly 
supplied credits, and Germany began increasing its industrial 
structure so that it could develop the foreign trade that 
would give it the money to pay reparations. 

The consequences of this blunder are, of course, an old— 
and bitterly tragic—story. Germany built up its industry 
so effectively, and fashioned its cartel arrangements so skill- 
fully, that it brought most of Europe under its economic 
dominance. Worse still, this hampered or actually pre- 
vented the development of essential techniques in the coun- 
tries which had been her conquerors—and it gave Germany 
the industrial plant that readied it for its next try at world 
conquest. 

And, please note this basic point: This result was brought 
about by demanding reparations from the proceeds of cur- 
rent production—the course that we now hear advocated by 
Americans who seem completely unwilling to learn from 
history. 

The United States Government had determined that we 
would mot repeat this error. That is why we stood so 
strongly at Moscow—and again at Potsdam—in favor of 
taking reparations this time in the form of things—capital 
goods that would take out of Germany the physical where- 
withal for plunging the world into war again. 

But, the critics will tell you: “You can’t do that. Ger- 
many is the industrial heart of Europe. Remove industry 
from the Reich, and all Europe will suffer.” 

Freed from military and political pressures, and. from the 
coils of restrictive cartels, why cannot France and the USSR, 
Belgiurn and Czechoslovakia, and the other ravished na- 
tions of Europe provide Europe with its industrial needs 
just as well as Germany has done in the past? 


It may be answered: “Well, in the first place, it will take 
time to transfer equipment out of Germany to other coun- 
tries; and Europe needs production now. Besides, industrial 
installations are built where they are because of specific rea- 
sons: availability of raw materials, power, labor, transporta- 
tion, markets, and so forth. You can’t just pick them up 
and move them willy-nilly to some other place.” 


Let me say that I recognize that these are disadvantages, 
and serious ones. But, certainly everyone agrees that we 
cannot let the Germans reconstruct their former might— 
and offer it to the highest bidder for another adventure in 
conquest. 


Meanwhile, what of the further allegation: that the rep- 
arations program is forcing Germany into starvation and 
thereby breeding unrest and hampering the development of 
democratic elements? Of course, the first answer is that 
the reparations program could not possibly have brought 
about such a condition, because the program of removals in 
the Western Zones has been necessarily delayed. So, let’s 
not try to pretend that reparations are responsible for Ger- 
many's admittedly unhappy present state. Let us rather 
recognize—what any schoolboy should realize—that there 
was a war not so long ago. So, it is just barely possible that 
bombs and artillery and the collapse of a totalitarian eco- 
nomic organization might have had some slight part in put- 
ting Germany in its present condition, 

What, then, of the future effect of reparations? The 
answer is: ‘‘Yes—sure—reparations removals will affect 
Germany adversely—but there is no desire or intent to 
starve Germany or to turn the country into a vast poor- 
house. 


President Truman recognized this when he noted in his 
instructions to my Mission: 


“It will be inevitable that the German standard of living 
will be adversely affected by the carrying out of the Repara- 
tion Plan. However, the reparation exactions should be held 
within such limits as to leave the German people with suffi- 
cient means to provide a minimum subsistence standard of 
living without sustained outside relief; but under no con- 
dition should this limitation operate to require the reten- 
tion in Germany of means to support basic living standards 
on a higher level than that existing in any one of the neigh- 
boring United Nations.” 


This philosophy is embraced in the Berlin Protocol. To 
implement that Protocol, very careful calculations were made 
by very capable people to determine the level of industry 
which would, in fact, enable Germany to sustain itself on 
this basis. 


Now, what is unreasonable about this? Are the critics 
going to argue—with any pretense of seriousness—that the 
victorious Allies owe some responsibility to subsidize Ger- 
many? Is it being suggested that Germany is just an un- 
fortunate friend who had an accident? Has it been for- 
gotten already that Germany started the war—that Ger- 
many devastated most of Europe and a good deal of the 
United Kingdom for no other purpose than to gain world 
empire? Do we overlook the fact that some fellows from 
this country had to go to Africa and Europe on troopships 
and didn’t come back? 


I do not ask these questions with the idea of stirring up 
the lust for revenge upon Germany. We are not a revenge- 
ful people. But I will confess to feeling a rise in tempera- 
ture when I hear the suggestion that it is our responsibility 
to repair the enormous damage that Germany brought upon 
itself. I submit that all that we, as a humanitarian people, 
owe to Germany is a chance to do their own rebuilding with 
only the minimum kelp that is needed during the transition 
to self-sustenance. This is precisely the viewpoint that was 
taken by the government representatives who drew up our 
policy on German reparations before I went to Moscow. 
It is precisely the viewpoint expressed by the President when 
he instructed me—with the concurring signatures of the 
Secretaries of State, War, Navy, Treasury and the Director 
of the Foreign Economic Administration. I quote: 


“This Government opposes any reparation plan based upon 
the assumption that the United States or any other country 
will finance directly or indirectly any reconstruction in Ger- 
many or reparation by Germany.” 


If anyone chooses to call this callous or cold-blooded, my 
answer is: Let them tell it to some people in uniform who 
went ashore at Normandy one June morning. With no 
thought of vengeance, but with simple realism, my attitude 
is plainly this: Germany has dragged the world into war 
twice in our time. If it is necessary for the German people 
to endure some rigors in order that a third such calamity 
be prevented, then let those rigors be endured. 


At the same time, I would point out—and emphasize— 
that it is extremely important in my opinion that we avoid 
anything that borders on persecution of the Germans, or 
anything that could be interpreted as repressing their recon- 
struction. After all, we are supposed to have hunted out 
and punished the war criminals. If there are any whom we 
have not hunted out and punished, then we had better do it 
right now. Thereafter, it seems more than a little impor- 
tant to me that the rest of the German people—so long as 
they fulfill their obligations under Potsdam—be spared from 
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the imposition of any unnecessary handicaps. (In other 
words, I think they should be entitled to what we might 
call an “E” for effort.) Only thus can we encourage demo- 
cratic elements within the country; only thus can we avoid 
the disgruntiement and unrest which can lead only to the 
resurgence of some new form of Hitlerism. 


The program has, of course, not gone forward as all of 
us had hoped that it might. One reason is the delay that has 
been experienced in persuading our Soviet friends to accept 
the principle—agreed by all at Potsdam—that Germany 
should be operated as an economic unit during the period of 
occupation. Such unification is important because the level 
of industry—upon which the proposed reparations removals 
are based—is predicated upon it. Thus, it is obvious that 
Germany can sustain itself with less industry if it is oper- 
ated as a unit than if four separate units have to be made 
self-sustaining within themselves. 

Another obstacle has been Soviet resistance to the prin- 
ciple of making necessary imports a first charge against ex- 
ports. This is a point that is important to the American 
taxpayer. The proposal advanced by the American repara- 
tions delegation went like this: Germany has to have cer- 
tain imports to meet its essential requirements. But the only 
way it can pay for these imports is to export sufficient raw 
materials and finished products to give it dollar exchange. 


The Soviets accepted this principle at Potsdam, but since 
then they have stood strongly for its revision, and for a rea- 
son which we can understand even though we may not ap- 
prove. That reason is one which I mentioned earlier: if im- 
ports are made a first charge against exports, and if certain 
other specifications are met, then there will be nothing left 
from current production to go into reparations. 


I pressed this point long and vigorously at Moscow, first 
with Ambassador Maisky and later with his successor on 
the Reparations Commission, Mr. K. V. Novikoff, now the 
present Russian Ambassador to the U. S. At one point, 
after the discussions had been in progress for exactly one 
month, I wrote a letter to Mr. Maisky in which I said— 
I quote: 


“T want to make my position perfectly clear with regard 
to the charges against German exports which we discussed 
yesterday. 


“Surely we both understand that there can be no current 
annual reparations from Germany except as more goods are 
shipped out of Germany than are shipped in, that is, there 
must be a large export balance. An export balance cannot 
be produced in Germany without some imports, such as 
food, alloys, cotton, etc. If these indispensable imports 
(without which there would be no exports of certain highly 
important types) are not a charge against the exports, then 
you, or we or some other economy will have to pay for the 
imports. Neither the USSR, nor the USA can think of 
recommending to its people a reparations plan which over- 
looks this elemental fact. 


“Mathematically it may be stated as follows: Current 
Reparations equal German current Production less the sum 
of Occupation costs, minimum essential German Consump- 
tion and Jmports required to achieve the production per- 
mitted by the Allies. In symbols this reads: 

“R— P—(O+-C+I1) 

“You say that the Russian people are more interested in 
‘R’ (reparations) in this formula than in anything else. My 
people, remembering the last reparations settlement, when 
the final element of this formula was overlooked, insist that 
we do not forget the ‘I’, the imports. But we do so in 








order that the ‘R’ will be true net reparations, and not 
fictitious reparations which come out of your pockets or ours. 
When we say that essential imports are a prior charge on ex- 
ports, this is not because we think that imports are more im- 
portant than reparations. Quite the contrary. All we are 
saying is that you must feed the cow to get the milk. The 
food is a ‘prior’ charge; it comes first in time, but it is not 
more important. 

“Without carrying this simile too far, could we say that 
you want a cow which will give lots of milk. We both ex- 
pect that the cow will lose both horns and will get mighty 
thin. We want to be sure that the small amount of fodder 
required will be paid for with some of the milk. Last time 
we put up the fodder. 

“If you can think of any way of making this clear in eco- 
nomic language which says just this and will be more ac- 
ceptable to your people than the words of principle 8, I shall 
be more than happy to agree, as I know that we are pursuing 
the same objectives.” 

Principle 8 was the American proposal which provided 
for imports being a first charge against exports. It was 
never accepted during the Moscow negotiations, but it was 
accepted by Generalissimo Stalin at Potsdam. 

Let us remember that Potsdam, like any other interna- 
tional agreement, was a compromise. When you go into any 
meeting with other people—whether in government or in 
business—you maintain your own viewpoint because you 
think it’s right. The other parties try to maintain their own. 
Obviously, the only way by which agreement is reached is 
by compromise. We who negotiated with the British and 
the Soviets at Moscow, and later at Potsdam, knew that the 
agreement we reached was not a perfect agreement. But, I 
would ask you to note this: we also knew that, if we waited 
until later, it would be still further short of what we be- 
lieved desirable. And, I say without hesitation that the 
agreement which was signed is far better than anything that 
is now proposed. 

I might interpolate at this point that, while I have con- 
fined my comments to Germany, the same general prin- 
ciples apply to Japan, which is even more barren of natural 
resources than Germany without the Ruhr. It is in the rest 
of Asia where the raw materials exist and this is a point 
which was kept constantly in mind in the development of 
our Japanese reparations program. But, enough of Japan. 

As the Moscow meetings draw near, we find reparations 
to be an extremely important part of the agenda, with sig- 
nificant problems still unsettled. Despite all criticism, I 
still believe in the soundness of the program evolved at Pots- 
dam. I believe it is worth defending. I believe that this 
program can be a very important factor, indeed, in the job 
of working out a peace that will last at least somewhat 
longer than the last one, and one fervently hopes forever. 
I don’t want to sound maudlin or to slip into burbling 
bromides, but, seriously, we can’t go on indefinitely sacri- 
ficing our young men every twenty years. I believe very 
strongly and very sincerely that the reparations plan can 
help prevent that from happening. That is why I am eager 
to support it with all the vigor at my command. That is 
why I am sincerely grateful for the chance to state the case 
to you men today. I want as many people as possible to 
understand the problems ahead, because there will undoubt- 
edly be debates with our Soviet friends, and it just isn’t 
possible to get anywhere in international negotiations with- 
out support at home. 

I thank you. 
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Red Fascism 


FREEDOM IS IN JEOPARDY 
By EVERETT McK. DIRKSEN, United States Congressman from Illinois 


Delivered in House of Representatives, 


R. Speaker, three things have happened or will 
M happen which to the average reader and observer 

may have no connection, but in my humble judg- 
ment there is a line of connection and relationship. The 
first one is in the nature of a program that has been an- 
nounced by the House Committee on Un-American Activi- 
ties, with which I concur. The second is the passing of a 
former Member of this House from the State of Minne- 
sota at the age of 87, and I refer to the Honorable Andrew 
J. Volstead. The third is a resolution that I shall introduce 
today in the hope that this body will see fit to approve the 
publication of 500,000 copies of a public document with 
which I had some identity and some interest, and which I 
am pleased to say has become something of a Government 
best seller since Labor Day of last year. 


Let me begin by observing that as the Eightieth Con- 
gress now moves forward into its work, it is well to go 
back every so often, and get just a little orientation upon 
some of the major problems that engross the attention of 
the country. We have problems, and solutions are being 
offered. The best evidence of solutions is the fact that 
up to this noon, 1,226 bills have been dropped into the 
House hopper and 332 in the hopper of the Senate. Thus 
far, therefore, in the infant life of the Eightieth Congress 
nearly 1,550 proposals that will deal with every phase of 
human endeavor and will be a suggestion for remedy for 
some of the problems that challenge our attention have been 
presented. 


It is hardly necessary, of course, to enumerate those prob- 
lems because they lie in the field of industry, in the field of 
labor, in the field of business, in the field of agriculture, in 
the field of taxes, in the field of security, and everywhere 
else. So it is incumbent upon us to get some sense of direc- 
tion as we move along. Perhaps a little background this 
afternoon within the time allowed may be of interest. 


| have often told that little squib that I saw in Reader's 
Digest a good many years ago about the lady who climbed 
on a double-decker bus in New York on Lexington Ave- 
nue and promptly unfolded a large colored map of Man- 
churia and began to peruse it very intently. There was 
one vacant seat on top of that bus. The bus stopped along 
the route and picked up a man who had looked a little too 
long and lovingly upon the flowing bowl, and whose ideas 
and whose eyesight were just a little nebulous as a result. 
He clambered up that little, narrow companionway and 
found this seat beside the lady. When he noticed this col- 
ored map, it struck consternation and dismay to his very 
soul. After a while he could contain himself no longer. He 
looked at her and said, “Lady, are you sure you are on the 
right bus?” 

Well, we have to be sure that we are on the right bus, 
and | propose to belabor a little bit what I regard as the 
primary and No. 1 problem not only in this country but 
throughout the whole wide world, and that is, oddly enough, 
the problem of human freedom. 


You can talk about taxes and labor and security and por- 
tal-to-portal pay and all the rest, but they will be as ex- 
actly nothing if the freedom of this country and its people 
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is impaired or if we fail in the ultimate objective of a cru- 
sade that over the last few years has taken perhaps over 
30,000,000 human lives. So freedom is the great, tran- 
scendent issue of the country, it is the great, transcendent 
issue everywhere. In my humble judgment, freedom is in 
jeopardy in this country and in the world today. It is the 
No. 1 problem. 

As a matter of fact, this country was born for the pur- 
poses of freedom. I remember seeing a squib by Thomas 
Paine one time—the same Thomas Paine whose last rest- 
ing place is hardly marked today. He said that if it had not 
been for this infant country on this side of the Atlantic, the 
lights of freedom would have gone out in all the corners of 
the earth. So what some British statesman said in your 
time and day and generation is not new, when he talked 
about the lamps of freedom being extinguished in the Old 
World when World War II began in September of 1939. . 
It has been a great problem in the tortuous course of man- 
kind, of man reaching and seeking somehow to get into the 
upper air of human freedom. It was the great lesson of 
Bethlehem, as a matter of fact, the anniversary of which 
we so recently observed in December of 1946. I remember 
standing out there in 1945 in the Holy Land looking at that 
place that marked the beginning of Christian civilization, 
and I was so deeply impressed with the fact that that was 
the beginning of a great movement that somehow imparted 
a great, shall I say, divinity to human personality, when 
people for the first time began to look up instead of look 
down, to look to the stars instead of to the terrain, and then 
marched on and on through generations, through Magna 
Carta and the Declaration of Independence, until we have 
achieved a great and felicitous kind of freedom in this coun- 
try that they do not know anywhere else in the world. 

How strange, then, that as late as 1939, in your lifetime 
and in mine, young men had to be put in uniform and had 
to be marched away into all the corners of the earth, had 
to be placed upon vessels to travel the blue waters of the 
seven seas, in the interest of this thing called freedom. What 
an astonishing thing it is. The crusade never comes to an 
end. You cannot put your finger on some date or day in 
the calendar and say, ‘““This day freedom was achieved and 
durably achieved, and there is nothing else to be done.” It 
is a resurgent problem that comes in every generation. So 
human freedom is a great problem right now here and 
everywhere. 

As we think about it we think of the departures from 
freedom and we think about the jeopardies to freedom and 
the forces that would jeopardize it. And as I think of the 
jeopardies to freedom, that is where Mr. Volstead comes in, 
oddly enough. Back in 1918, 1919, and 1920, when his 
presence graced this body, he was the spearhead of a great 
crusade that did not relent until they amended the Consti- 
tution of the United States. There was something very 
singular about that eighteenth amendment. It was very 
different from anything else in the Constitution and it was 
quite different from anything in the Bill of Rights. When 
you examine the Bill of Rights you find suddenly that the 
Constitution makers said, “Congress shall make no law re- 
specting the abridgement of the freedoms of the people.” 








Everett McK. Dirksen 


359 








_ That is very clear and unequivocal. It was an interdiction 
upon the lawmakers and upon the Government. Suddenly, 
along comes the eighteenth amendment and it departs in 
style and character from the things that were contained in 
the Constitution. It did not put a restriction upon the Con- 
gress; it very plainly put a restriction upon the people. It 
said, “You and you and you, as citizens, shall not do cer- 
tain things.” And so we reversed the whole constitutional 
processes of freedom. It took 14 years or thereabout for the 
people to shout “Uncle” and cry “enough.” It went out, 
as you remember, in 1933. That was the first departure 
from freedom. The whole issue of prohibition is not a 
liquor issue with me; it is an issue in the ethical and moral 
domain of freedom. 

The second departure came in 1932. I do not expect any- 
body who has been so assiduously devoted to the ideals of 
the New Deal to agree with me particularly, but I still con- 
tend that in 1932 and 1933, when I was privileged to be- 
come a Member of this body, we started upon a great de- 
parture from the course of freedom. You know, economic 
desperation somehow frustrates and blinds people and oft- 
times they are willing to throw their liberties overboard in 
order to achieve an economic objective. I remember going 
home from that 100-day session in 1933. Standing at every 
highway that entered the Sixteenth Congressional District of 
Illinois were billboards. Placed upon those billboards was 
an interesting symbol that you hear so little about today. It 
was a blue eagle. I tried to find one of those old placards. 
You cannot find them anywhere. I hope some historian or 
archivist has gathered up some of them to exhibit to future 
generations as an indication of what happened in the year 
of our Lord 1933. They assembled here in Washington for 
the first time under a new leadership that took us into a 
semicollective field—and that is a departure from freedom. 
I say, a semicollective field. You need only review the whole 
picture of this very fantastic situation which was a mixture 
of the blue eagle, and Sally Rand, and of Hitler and Musso- 
lini, and Pearl Harbor, and penicillin, and the Maginot line, 
and Senator Claghorn, and dipsy doodle, and flat-foot-floogie, 
and all the rest, to get a kind of fantastic picture of what 
happened in the generation that is now slipping away when 
we put our feet in the pathway of a departure from the very 
fundamentals of freedom. Now we are beginning to breathe 
the fresh upper air again and we begin to see a little more 
clearly. So the question is in this rather feverish world 
whether or not we are going to move to the right or move to 
the left. It is one of those things that disturbs one as he 
sees the forces and the ferment on the world horizon. 

Who knows for sure whether or not we may become just 
a little isle in a great red sea that splashes all around us and 
whose waves somehow break upon every shore and unless we 
are vigilant might some day break upon our shores. Yes. 
It is a question of direction for this generation. And when I 
say whether we go right or left, I think sometimes of the 
days when circuit judges rode about on horseback. I am ad- 
vised that down in Kentucky in those early days when Abra- 
ham Lincoln was a member of the Illinois Legislature, they 
had a judge who had a great fondness for corn liquor. Of 
course, he had to be circumspect about it. So he put a 
bottle in his pocket and he had a rubber tube going up to his 
mouth. He could sit on the bench all day and puff vigor- 
ously but never any smoke curled from the bottle. But in 
the afternoon he would get what they call in Kentucky 
“slightly mellow.” So this day he went out to throw the 


saddle on his horse. A young lawyer watching the operation 
noticed that he had the pommel where the cantle should be. 
He said, “Your honor, you have got your saddle on back- 
ward.” 


Then, with that kind of dignity that only the 








judiciary can assume, he said, ‘““How in the devil do you 
know in what direction I am going?” 


We have to know, when we stand at the crossroads, in 
what direction we are going. It is not such an easy thing to 
rationalize when you seek to appraise these affairs and take 
realistic stock of them. ‘That is the job we have to do in 
determining a sense of direction, and how much devotion 
and attention we are going to put into this fabric of freedom 
that is probably the most precious inheritance that a coun- 
try and any people ever had. 


I say to you categorically that in my judgment the great- 
est menacing force to freedom in the world today is red 
fascism. ‘That is just another term for communism, but I 
think it is a little more impressive and accurate when you 
call it “red fascism.” And it is on the move, not only in 
our own country but abroad. I was astonished in 1940 to 
sit for 12 hours in the bleachers on Avenida Juarez in Mex- 
ico City and see a parade that in size and length would have 
beggared the parade of any American Legion convention I 
have ever attended. But it was not the size of the parade 
nor the personalities that was impressive. It was the thou- 
sands of banners, here in this republic just south of us, which 
pictured a likeness of Stalin and carried the symbol, “Viva 
el Comunismo.” You see the virus is on this hemisphere. 
It is reported by the New York Times and others who have 
gone to South America to make an inspection, that probably 
in Brazil they will roll up a million and a half votes. Strange 
is it not, that a country that has so recently emerged from 
dictatorship of Getulio Vargas that a new sinister force is 
coming up in South America. It is only within the last 7 
weeks that an affiliate of the Communist Party was made 
President of the Republic of Chile. So, as you explore that 
situation in the hemisphere to the south, that virus is there, 
and that virus is working. You see it elsewhere in the 
world. I think one of the most astonishing things I ever 
heard on a Sunday morning was to stand at the gateway 
of the old Arab bazar in Tunisia, that place where Hannibal 
and his legions had their origin in ancient history, and there 
to see a tottering, impoverished Arab shouting, “Comu- 
nismo,” as he was hawking newspapers printed for the bene- 
fit of those who are affiliated with the Moslem faith. 


I always thought that of all individualists in the world 
the Arab was No. 1. Yet the Red fever has gotten a start 
on the shores of Africa. You can go up into ancient Tehran, 
and there, of course, you see that whole area that comes 
under the influence of the Soviet Union, and they will look 
you over, no matter who you are, when you come within 
150 miles of the Soviet border. You need only go to an- 
cient Greece and see the hammers and sickles that are 
painted upon the ancient landmarks, the ancient Acropolis 
and all the buildings, to know what is happening there. 
What they call the KKE group, the so-called liberalist group 
in Greece, is moving along in order to do the job of impos- 
ing communism upon Greece. You see it in Italy. Ask any 
soldier who has been in the Po Valley or the Arno, who has 
been at the Caserte, who has been in the Eternal City, and 
he will tell you of the Red flags and the pennants and ham- 
mers and sickles and the strength of the Communist move: 
ment in Italy. And so I can imagine the agitation and dis- 
may of the great holy head of that great church in that 
ancient city who is deeply concerned about this strange play 
of forces there. 

I remember a conversation with a former Prime Minister 
of Italy who said to me: “I will not hold this portfolio 
for very long.” 

I asked, “Why ?” 


He said: “Because I am not in the grace of Togliatti.” 
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And who is Togliatti? 

“Well, good sir, Togliatti is the chief of the Communist 
Party in Italy.” 

So they have gotten strong enough to make prime minis- 
ters. ‘That can be duplicated in many places. 

Then lift your eyes to a country steeped in the liberal 
tradition, like France, and what do we see? A Communist 
is going to be Defense Minister in the French Cabinet. 
They can wreck the country any time by calling a general 
strike. Jacques Duclos knows that; Maurice Thorez knows 
that. I would not at this moment give a fig for liberty in 
France. To be sure, they compromise right now and say 
they will not go as far as the original Soviet line; but that 
is only for the present; and it will not be long before France 
will have been engulfed, and then, of course, this blight 
of “red fascism” will come right up to the Atlantic’s shores. 
Added to what we have got in South America at the present 
time, it must be apparent to anyone to what it forbodes; that 
it menaces and jeopardizes this thing called freedom. And 
so freedom is a lively issue. Today hundreds of millions of 
people are beating their breasts at this very moment wish- 
ing they might be free and out from under the dictatorship 
such as they have in Yugoslavia under Tito, and such as they 
have in Russia under Marshal Stalin, and such as they have 
in Poland right now—God save the mark. I remember 
when a professor of the Warsaw University was here this 
summer. He said: “I want you to go back to Warsaw 
with me.” 

I said: ‘My good friend, I cannot.” 

There are other responsibilities that kept me here at that 
time. He indicated then, however, what was going to hap- 
pen, and it did happen. 

Go back and read the remarks Winston Churchill made to 
Parliament in February 1945—and I was in Parliament the 
day he made his report on Yalta—to the effect that at long 
last freedom had been achieved for the Poles. The late 
President of the United States sat in this well and gave 
a report on Yalta to the Membership of this Body in 
March 1945. He said that while he had not achieved and 
accomplished everything, at least here was a_ provisional 
government for national unity in Poland that had been set 
up, and so there was going to be freedom for the Poles. 
But was it the kind that was expressed last Sunday when 
the Moscow Government impressed itself in that election? 
You know full well there will be no freedom in Poland. 
Let us not kid ourselves about it, the Red danger is marching. 

So once more I say to you as you lift your eyes, like the 
prophets of old and look at the world horizon. Freedom is 
in jeopardy and hundreds of millions of people are looking 
perhaps to this country for a ray of hope. As I think of it 
I think of it as a testimony to a man who had an ideal and 
who had a passion. His name, if you will remember, was 
Viadimir Ilich Ulyanov. That may mean nothing to you. 
We know him by an assumed name, Nicholai Lenin. You 
remember that in 1917 he was locked in a railroad carriage 
and sent from Switzerland to Moscow. He had one idea 
and one passion. The idea was somehow to take the hatred 
and chaos that had been churned up by the Czars and direct 
it against the white ties and the black ties, symbolically 
speaking, and to drive on and on and on and spread his 
idea everywhere in the world. He succeeded in great meas- 
ure. Five hundred million people in the world today, who 
have no freedom, who are subject to the knock of the gen- 
darme to be taken away at will to a concentration camp, 
are testimony to Nicolai Lenin who had a hate in his heart 
and who had an idea and made it stick in 30 short years. 





~ Yes, that Red Fascist menace is marching. Now we see it 


on our own shores. Distinguished members of the Un- 


American Activities Committee have given much time and 
energy to this matter. 

Mr. Speaker, 1 have made no speeches on the subject 
here. I somehow thought that perhaps speeches and scolding 
do no good, but | am not insensible to the fact that if ever 
there was a time to be vigilant it is now. Suppose, and God 
grant that it will never come, that some kind of economic 
reverse should come to our blessed country. Do you know 
what will happen? The same thing will happen that hap- 
pened in 1933 when we assembled here. The first bill that 
was introduced in this Congress in 1933 was not even in 
print. It was in typewritten form. It delegated a very 
broad power to the Chief Executive and it took a long, long 
time to reclaim that power and to wipe out some of the 
bitter fruit when veterans and civil servants were so gen- 
erously, with wild abandon, taken from the Federal rolls 
under the euphemism of the Economy Act. 

You see, that is what desperation does. I voted against 
that bill in 1933. There came 1,500 letters and telegrams 
to my desk scolding me. Some of my best friends stated, 
“You are going to be a one-termer.” There was a surge of 
feeling to go along with the delegation of power. You see, 
we set the pattern by a departure from freedom in 1933 and 
economic desperation can do that again. 

Suppose fur coats and fancy apartments go out of the 
window once more in an economic slide, if the market takes 
a dip, do you know what will happen? You will be en- 
gulfed with letters and telegrams. You must give power to 
a Moses to lead us out of the wilderness, and then we will 
put our feet in the same pathway unless we can resist that 
political pressure and show our devotion to this thing called 
freedom as distinguished from collectivism and semi-collec- 
tivism. 

Mr. Speaker, it can happen again. So it is because of the 
economic uncertainties here and elsewhere for the moment 
and because this red fire is burning with a high and livid 
tongue that freedom is constantly in jeopardy and becomes 
the transcedent problem for us and everybody in this Na- 
tion. Yes, I repeat, it is an amazing thing that so many 
lives were surrendered to it even in our own generation. 

I used to see these GI’s around the world. I would ask 
a sergeant: ‘““Where are you from?” “I am from New York.” 
“How would you like to be there today walking down Lex- 
ington Avenue, Broadway, or Park Avenue?” He would 
say, “Do not talk that way. You make me homesick.” After 
a while you would say, “Sarge, what is this business all 
about? Why are you here in Marseilles, Delhi, or Cal- 
cutta?” He would not cite the Declaration of Independence 
or the Constitution. He would look at you and say, “Con- 
gressman, I guess it is about freedom.” You see, that is the 
one thing that had somehow taken root. Thus we had that 
crusade for freedom that was sparked by the Atlantic Char- 
ter and it cost 15,000,000 soldiers’ lives, 15,000,000 civilians. 
Yet it is the great question, it is the great problem of the 
moment. 

Mr. Speaker, the jeopardy then comes from these forces 
that are operative and that have taken root in the country— 
red fascism and communism. I subscribe to the program 
that was announced by the chairman of the Un-American 
Activities Committee yesterday. There is going to be an 
exposé of those who are on the Government pay rolls iden- 
tified with this sinister and this infamous force. We have 
had some difficulty in the past, and this may be of interest 
to those who had no participation in it. I offered the first 
amendment on this floor to knock one Communist sympa- 
thizer off the pay roll of the Government. His name was 
David K. Lasser. He lived in Philadelphia. He was the 


president of the International Workers, or some such or- 
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ganization, and had an executive counsel around him that 
was dominated by card-carrying members of the Communist 
Party. His executive secretary hauled his card out and 
showed it right here in the committee room in this Capitol. 
An integesting thing. So Mr. Lasser had to go. The House 
passed a bill, with a rider, making no funds available to 
pay Mr. Lasser. The Senate approved and the President of 
the United States approved it. But oddly enough it only 
applied to those agencies for which we were appropriating 
in that bill, namely, the independent offices bill, containing 
some 30 agencies. They did take Mr. Lasser off, but they 
transferred Mr. Lasser to another agency of the Govern- 
ment and gave him a substantial raise in pay. Marvelous, 
is it not? Yes; there is something fluid about the Govern- 
ment, so we have our difficulties. Now, we were successful 
in separating Mr. Lasser but we were not so successful in 
removing three professors who had an oblique viewpoint and 
whose loyalty was questioned, namely, Dr. Lovett, Dr. Dodd, 
and Dr. Watson. This House finally set up a special com- 
mittee to investigate. The present Secretary of Agriculture 
was a member of that subcommittee. I remember the day 
that Secretary Anderson, then Representative Anderson, 
stood in this well and made a great case and a fine talk 
against these people, so we insisted on taking them off the 
pay roll. But it is not so simple. We.can take them off 
the pay roll all right, but there is a court over there that 
said that the appointive power lies in the President of the 
United States. So these men were free to file a claim be- 
fore the United States Court of Claims for the salary that 
they did not receive under their term of appointment. 

That is one of the difficulties that we have, and yet, not- 
withstanding that difficulty it becomes necessary now to 
assist the Committee on Un-American Activities and to go 
through Government carefully; see that everybody gets a 
fair shake, gets the right of appeal, does not become the 
recipient of the tarred stick until we make sure that there 
is an appeal and that it is unemotional and fair, the Com- 
mittee on Un-American Activities is going to do that job 
and I trust it can fairly and realistically get at the very 
heart of disloyalty in Government. 

Secondly, they are going to move into Hollywood and 
they are going to move into some of the labor unions that 
are dominated by red-fascism. They are going to take a look 
at the educational system. Then there is one item in their 
program that struck me very forcibly, and it is a thing to 
which I should have devoted all of my remarks, and that 
is the creation of some counterpropaganda, if you want to 
call it that, but at the educational level. How necessary that 
is. That is the thing I want to talk about for a moment, 
because it is the reason why I am going to introduce this 
resolution earlier referred to. You see, we are trying to hold 
the text together: Mr. Volstead, the resolution, and the 
question of freedom. That is the thing I had in mind. 

How much have we done, as a matter of fact, in bringing 
information to our people on what Red-fascism really is? 
And, after all, what is the great weapon that is available 
in order to push back the forces of communism? Is it not 
knowledge? In proportion as you educate the citizenry of 
the country and make them aware of it, that is the best 
guarantee we have that they will want nothing of an ideol- 
ogy of government that is so inimical to freedom and that 
would destroy freedom if it could? Now, as a contribution 
to this educational matter I got very much interested last 
year while I was addressing a group of farmers out in the 
Sherman Hotel in Chicago. I was telling them a little about 
these forces that are operating today, and when it was all 
over they came up to the speaker’s rostrum and they said, 
“Mr. Congressman, where could we get a book that is not 


slanted and not oblique, that just actually tells the story 
of how communism works?” I said, “There is no such 
book.” But I said, “Gentlemen, I will tell you what. I will 
write you a book.” Well, that was a great challenge, and I 
did not know whether they would accept it seriously or not. 
But as I boarded the plane for Washington I got to think- 
ing it over and I got out a notebook and | jotted down in 
outline form the type of book I would write if I would 
write a book, and if I had time. I could expand those notes 
somewhat, but the thing that I was most interested in was 
not in Everett Dirksen’s unsupported opinion about Red- 
fascism. I was most interested in having people know what 
communism was really like and then to have every state- 
ment documented. That is the important thing, to make sure 
that it will stand up in any forum, at any time or any place, 
so that the values and the statements and the assertions can- 
not be controverted successfully. I called in the Library of 
Congress and they did a lot of work in expanding and docu- 
menting those notes. The result was a document, known as 
House Document 754, Seventy-ninth Congress, second ses- 
sion, under the title, “Communism in Action.” It got a 
little longer than I had anticipated. There are about 141 
pages. But this was designed to tell what communism 
would do to the American farmer if you had it here. It is 
designed to tell what would happen to our school system. 
It is designed to tell what would happen to freedom of the 
press. It is designed to tell what would happen to religion. 
It is designed to tell what would happen to labor. It was 
designed as a reference and educational. So let us see what 
it says, for instance, about this question of labor. 

If the average American laboring man could know what 
is going on in Russia he would run from Red fascism as if 
it were the plague. Here is the documented information, 
and I will read just a little of it to you: 


Although the Government publishes no statistics re- 
garding the camps— 


Meaning the concentration camps— 


in which persons are concentrated and thus confuses and 
throws out of line all of its other employment statistics, 
there can be no reasonable doubt that in the Soviet Union 
several million workers are employed under police dis- 
cipline and receive only miserable keep for their labor. 


That is what happens to men and women in the Soviet 
Union. 

When did these concentration camps begin? Are they 
something new? Let us see what the expert said: 


The first concentration labor camp was established in 


1923. 


Why, it was from Russia that the infamous Hitler got 
the technique for Dachau. Make no mistake about it, it was 
borrowed from the people who would create an empire of 
the mind in the world and destroy freedom in this country. 

Who are these people? Let us see what the documenta- 
tion is on this: 

The population of these camps was drawn from polit- 
ical offenders, nonconforming engineers, and intellectuals, 


kulaks, recalcitrant peasants, former industrial and other 


officials, and deviating Communists of the right and of the 
left. 


How many of these people are in these concentration camps 
in Russia today? These estimates, appearing on page 56, by 
observers who were there at one time or another run all 
the way from 6,000,000 to 18,000,000. Think of it! That 
many adult men and women in concentration camps of the 
Soviet Union today. And still you have people toying with 
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this infamous and brutal idea, and who would try to give 
it currency here in this Republic. 

Now, without trespassing too long upon your patience, 
gentlemen, the point I make is that we ought to utilize the 
educational weapon in dealing with this matter which is so 
essential. There are a lot of things that one could incorpo- 
rate in a program. I wonder about the advisability, for in- 
stance, of undertaking the cancellation of the naturalization 
certificates of people who come here and enjoy the advantages 
of this country and then seek to give us an Old World gov- 
ernment and an Old World ideology. I think about the 
necessity of requiring the front organizations to carry de- 
scriptive language on their letterheads and their literature 
so that we would know what they are really doing. For 
instance, does the average citizen of the United States know 
what the Amtorg Trading Corp. is? For all we know it 
may be a corporation in Oskaloosa, Kokomo, or Detroit. Do 
they know that it is a Russian organization? Do they know 
what the Artinko Pictures, Inc., is? Would you guess that 
it was Russian? Would you guess that the Inreklama Serv- 
ice doing business in New York City is identified with 
Soviet Russia? There are a great many such organizations 


and perhaps it is possible by substantive legislation through 
the Postmaster General and through the Attorney General 
to deny the use of the mails to any organization that does 
not by appropriate descriptive language on their letterheads 
and literature tell with whom they may be connected. 
Those are things that can be done. But when all is said 
and done, we still have the responsibility of more education 
in the field of foreign ideology for when the farmer, the 
laboring man, and the misguided altruist or any other citizen 
in the country knows what this brutal and infamous scheme 
of “red fascism” is, and how it works in practice, we will 
have engendered a force that can cope with communism, or 
“red fascism,” and ultimately throw it back. So the burden 
of this disquisition today is to bespeak your support of a 
House concurrent resolution, the purpose of which is to 
authorize the publication of 500,000 copies of Communism 
in Action to be distributed to the Members of the House 
and the Senate in the following ratio: 375,000 for House 
Members and 125,000 copies for Members of the Senate. 
In quantity, it will cost about 10 cents. Five hundred thou- 
sand copies will be $50,000. Gentlemen and ladies, I sub- 


mit to you, is it a good investment in freedom or not? 


“The Judicial Process Today” 


ADVICE FROM CONTINENTAL EUROPE ON LAW OR POLITICS UNNECESSARY 
By ROSCOE POUND, Former Dean of the Law School, Harvard University, Cambridge, Mass.; President of the 


National Probation Association; Director of the National Conference of Judicial Councils; Adviser to the 
Ministry of Justice of the Chinese Republic 


Delivered before the Economic Club of Detroit, Detroit, Michigan, February 10, 1947 


GOOD many years ago, when I was practicing in my 
A native state, for a time, by appointment of the 
County Commissioners, I served on a board, the 
statutory name of which was “Board of Insane Commis- 
sioners.” The legislature evidently felt pretty sure that that 
was the correct term, because in further sections it would 
begin, “and it shall further be the duty of said Insane Board 
to do this, or that.” 
Well, while I was sitting as an Insane Commissioner on 


this Insane Board, we had before us a retired clergyman 


who had been certified to us by two physicians to send him 
to the insane hospital, where everything was quite insane. 


- We had to examine him. He was a very fine appearing old 


man, very courteous, very considerate, and he appreciated 
the embarrassing circumstances under which both himself and 
the Commissioners were in that inquiry; and he quite satis- 
fied me after about an hour of examination that he was 
certainly as sane as anybody in that room, and I turned to 
my colleagues and said, “I think this has gone far enough, 
and that we ought to discharge this gentleman.” “No,” the 
medical member said, “the physicians have certified him, they 
know their business, and we had better keep after him.” So, 
I fingered around the papers, and finally found that what 
had led immediately to his appearance before us was that the 
Sunday before he had thrown a hatchet at his daughter. 
That did not seem in keeping with the impression that he 
produced that morning. So I said to him, “I observe among 
the papers this charge, that last Sunday you threw a hatchet 
at vour daughter. Is that true?” “Quite true, gentlemen,” 
he said, “that is quite true.” I said, “Perhaps you will ex- 
plain to us how you came to do it.” “Certainly, gentlemen,” 
he said. “She was in my pathway.” “Well,” I said, “the 
affidavit indicates that she was behind you at the time.” 


“Quite so, gentlemen,” he said, “that is quite right. I have 
two pathways; one coming, and one going.” 

Now, in discussing almost any subject you can discuss it 
as you find it at the moment, or you can take the coming 
pathway, which has come down to the moment, and see how 
what is happening at the moment looks in the light of that 
coming pathway; or, you can pursue the perilous path of 
prophecy and indicate what you conceive should be the going 
pathway that goes out from the condition in which we find 
ourselves for the moment. 

Now, what is the situation about the judicial process at 
the moment? 

Well, law is a word of a great many meanings, but I 
suppose, as lawyers understand it, and have understood it 
since the days of the Romans, it is a regime of adjusting rela- 
tions and ordering conduct by a systematic and orderly appli- 
cation of the force of a politically organized society. 

So, we have that regime. But, to make it systematic and 
orderly, it is conducted in accordance with the body of 
authoritative guides to decision; and that is supposed to be 
applied by the authoritative technique of the judicial, and 
today we have to add the administrative process. 

So, the significant thing, after all, if you look at the mat- 
ter functionally, is not only the judicial process, the process 
of maintaining this regime, of adjusting relations and order- 
ing of conduct, but carrying on and maintaining that regime 
in accordance with the body of authoritative guides to deter- 
mination, applied by an authoritative technique. , 

Well, I do not need to tell you that is not exactly what 
the judicial process has become today. It is a little difficult 
to describe it. When I read the reports of our highest tri- 
bunal, I sometimes feel like the colored preacher who set 
out to unscrew the inscrutable. I do not know that I can 
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give you any exact description of the judicial process in 
action,—at least in that tribunal,—whereas, certainly twenty 
years ago I would have described it with perfect certainty. 

Now, what is it that seems to characterize the judicial 
process at the moment which gives one pause when he en- 


deavors to describe it? Well, one of the most learned, and 
one of the ablest of the judges in our Federal courts today, 
tells us that the judge today must be a statesman. And 
when I heard my very dear friend Dean Bates referred to 
as a statesman, I began to wonder just exactly what they 
mean by that term. I am afraid that sometime it simply 
means politician. I can see a great difference between a 
judge who is a judicial statesman, and a judge who under- 
takes to be an executive statesman, or a legislative statesman, 
or all three combined. I suspect that one of the things 
that is characteristic of the judicial process today is a desire 
to be a statesman, with no clear meaning attached to that 
term. 

Now, I have heard John Marshall described as a states- 
man. But, certainly what he decided was perfectly pre- 
dictable to anyone who was acquainted with the whole 
genesis of our institutions, the whole course of experience 
that had led up to those institutions, the whole course of 
experience developed by reason, and reason tested by experi- 
ence, that we had inherited from England, which we had 
developed in our formative era. 

What is it that is most characteristic of the judicial process 
as we see it in some of our tribunals, happily not so generally 
in our state courts, but as we see it growing in recent times, 
and certainly culminating for the moment in the highest 
court of the land? Well, it is mostly a use of what is called 
interpretation. And I want to say a word about interpre- 
tation. 

A great deal of what is labeled “interpretation” is really 
application ; and, application, when it takes the guise of in- 
terpretation, is very apt to be misapplication. 

Take almost any ordinary legislative pronouncement. Of 
course, it may sometimes be ambiguous. It may sound some- 
times, when you study its context, to be obviously inapplicable 
as it is put. 

I always like to think of a statute in one of the territories 
of the United States not so long ago which provided that it 
should be unlawful for any person or persons to discharge 
any loaded firearm or firearms in, along, or upon any public 
road or highway in the territory, except for the purpose of 
killing some noxious or dangerous animal or an officer in 
pursuit of his duty. 

Now, in a sense, that called for interpretation, but the 
context made it perfectly clear what the legislator had in 
mind. For all ordinary, genuine interpretation, that is what 
the judicial process is aiming at. ‘The context, if not the 
exact language, will indicate clearly enough. 

Of course, sometimes you have a situation where a statute 
is meant to cover a wide area of facts, and it is quite im- 
possible to anticipate every fact that may come within that 
area. Sometimes the difficulty of interpretation is that you 
cannot find any intent because the law-maker did not have 
any as to that point; but after all, he has one as to the whole 
area. Interpretation, when it is a genuine interpretation, a 
genuine attempt to find out what it was that the law-maker 
was intending to bring about, is not after all as difficult as 
the process of the interpretation which I am now going to 
describe to you, the process which Austin called spurious 
interpretation, because spurious interpretation is not an at- 
tempt to find out what it was that the law-maker intended 
to prescribe. It is like the case where the juggler puts a 
coin or an egg or a rabbit into a dummy’s hair, then takes 
it out with an air of discovery. It is the putting into the 














text of something that was not intended to be there, but 
can be put there by turning application into so-called inter- 
pretation. 

Not long after the close of the first World War I was in 
Naples. I was traveling with a friend who conceived that 
it was quite impossible to live without beefsteak. He had 
to have beefsteak for dinner. Such a thing as beef was not 
to be had in Italy at that time, and he was feeling very badly 
about it. So I said to him, “Let us go over to Bertolinis,” 
which was a famous cafe, “and if there is any beefsteak to 
be had in Italy, we can certainly get it there.” So we went 
there, and I asked of the waiter, “Beefsteak?” “Oh, yes; 
yes, sir,” he said. So I ordered beefsteak. When it came 
out it did not look like any beefsteak that I had ever seen 


before. I pointed to it with an interrogative accent, “Beef- 
steak?” “Qh, yes; yes, sir.” “Real beefsteak?” “Oh, yes; 
yes, sir.” “Beef beefsteak?”’ “No, no, sir; mutton beef- 
steak.” 


As a matter of fact, I think it was goat’s flesh. 

Now, this spurious interpretation, I have been in the habit 
recently of referring to as mutton beefsteak interpretation, 
and we are suffering, as I see it, not a little from that process 
of mutton beefsteak interpretation. 

Let me give you just two examples, which will bring out 
the difference between genuine interpretation and spurious 
interpretation, as Austin called it, or mutton beefsteak inter- 
pretation, as I am inclined to call it. 

One example that I will give you is administrative, and 
the other judicial. A statute not so long ago provided that 
in all cases‘of Government contracts the contractor should 
be obliged to pay the prevailing rate of wage in the locality. 
It was perfectly clear. It was important that the contractor 
should not bring in labor from the outside, paying them less 
than the prevailing rate of wage in the locality and disturb 
the orderly situation in that locality. But the application 
of this statute fell into the hands of a statesman. He saw 
the broad policy far beyond the possibility of that which 
Congress had in mind. There was nothing ambiguous about 
that term “locality.” There was nothing in the Congres- 
sional Debates, there was nothing in the context, there was 
nothing in the surrounding circumstances to indicate any 
need of a genuine interpretation. But, in statesmanlike 
fashion, being confronted with the question of a prevailing 
rate of wage in the locality of Sparrow’s Point, Maryland, 
he found that the locality of Sparrow’s Point, Maryland, 
was Virginia, West Virginia, Maryland, Delaware, Ohio, 
Pennsylvania, New Jersey, New York, and New England. 
Well, there is an example of statesmanship in operation. 
But now, let us take a judicial example, and I| take one that 
you are very familiar with here in Detroit, which I submit 
shows us exactly that same spirit in operation. I do not need to 
more than refer to the portal-to-portal situation, with which 
you are perfectly familiar here. I do not need to go into 
any detailed discussion. I submit that there was nothing 
in the language of that statute, there was nothing in its legis- 
lative history, there was nothing in the context to call for 
the result at which a great tribunal arrived, which is making 
a great deal of trouble, and will very likely make a great 
deal for time to come. In other words, there again we have 
judicial statesmanship in operation; and we have again this 
mutton beefsteak interpretation. 

Now, ‘one of the most unfortunate features of this mutton 
beefsteak type of interpretation, as I see it, is the process 
that has been going on for a good while, of judicial extension 
of the constitutional powers of the central government at the 
expense of the states. That got some check as a judicial 
process in the well-known case of Erie Railroad Co. vs. 
Tompkins. But in spite of the fact that the Federal courts 
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do have some check effected by the decisions of the state in 
which some litigation has arisen, as a general proposition,— 
as a general proposition, I say, the intent has been, and goes 
on steadily, to extend the powers of the central government 
so as thoroughly to disturb that balance between state and 
nation which really is essential to a federal policy, and there- 
fore is fundamental in our legal-political institutions. 


I want to urge upon you the importance of that. No 
country of continental domain has ever been ruled otherwise 
than as an autocracy or as a federal government. Whenever 
you get a country of continental extent, if there is anything 
that we can learn from history, it is that it will either be 
ruled as an autocracy or as a federal government. We can 
think of example after example to bring that out. The great 
consolidation that was achieved by Alexander ended in an 
autocracy, and then a series of autocracies when his fell 
apart. When the Romans consolidated the ancient world, 
the result was an autocracy. On the other hand, the Ger- 
man-Roman empire of the middle ages, which was neither 
an autocracy nor a federal government, fell apart. The 
British Commonwealth of Nations, which was neither fed- 
eral nor an autocracy, has politically been dissolving. On 
the other hand, in the United States, and in Canada, and in 
Australia, and South Africa, you can see domains of almost, 
if not quite, continental extent, held firmly together by a 
federal polity. Now, that federal polity rests upon an ad- 
justment between state and nation, between the local govern- 
ment and the central government. And such an adjustment 
requires law. ‘The respective domains have to be defined,-- 
defined perhaps as the result of experience developed by 
reason, but, after all, defined by law, a body authoritative, 
precepts developed by an authoritative technique. When 
once you disturb that balance, and when once there ceases 
to be a definite laying out of the area on each side, the result 
undoubtedly must be either dissolution or autocracy. 

Now, why do I say that? 

If you have an omnicompetent local government, the result 
will be dissolution. You cannot have an omnicompetent 
local government without a disturbance of the balance to 
such an extent that there ceases to be any effective central 
government. On the other hand, if the central government 
becomes omnicompetent, the result is practically so to disturb 
that balance that the local governments become ineffective, 
that for all substantial purposes, you get an all-embracing 
central authority which gets too big when you have a country 
of continental domain. When the government gets so big 
as to cease to function effectively, the only way to make it 
function effectively is a Superman. You get an autocracy, 
and as a result the peoples who have been driven to that 
remedy have always found in the end that the cure was worse 
than the disease. 


So, | say it is a very serious thing that we see that balance 
state and nation, which is fundamental in our polity, dis- 
turbed in a way in which it unquestionably has been dis- 
turbed, and is being disturbed by the judicial process at the 
moment. 

Now, what is behind that? How does it come that rather 
suddenly we have been confronted by so radical a change 
in the attitude of a great court with respect to the application 
of the law, the application of the constitution, the applica- 
tion of the statutes? 


Well, there probably are many reasons. There is very 
seldom anything that has one simple reason behind it. But, 
it seems to me to be involved in the whole temper of the 
time, nothing that is peculiar to this country, but something 
that has been notable all over the world, in what it seems 
to me comes down in the end to a cult of force, a belief in 








force as the significant thing, and disbelief in those things 
which we had relied upon in the past to hold force in check. 

Most of the arguments that I read, most of the books that 
I read, which seem to favor the sort of judicial process we 
see about us today, seem to me to proceed on what I call 
give-it-up philosophies,—philosophies that tell us that we 
cannot do what we had supposed we were able to do in our 
judicial polity, philosophies that tell us that impartial, ob- 
jective determinations are in the nature of things impossible. 
And of course, nobody does anything better than he tries to 
do. And if you tell the courts that it is impossible to do 
what our common law system had expected of them, then 
in the nature of things they cannot be objective and impar- 
tial, and we need not wonder that they are not. If we 
exhort them to be statesmen, instead of exhorting them to be 
judges, according to our judicial polity, we must expect the 
sort of thing that I have just described to you. 

Now most of the aid and comfort that comes to those who 
urge that courts should be exempt from any traditional tech- 
nique, that they should be exempt from the restraint of 
constitutional and statutory texts, comes from continental 
Europe. Democracy is a new kind of idea in that part of 
the world, although the French have been preaching it for 
a number of years. But the general idea there seems to be 
that a democracy must, in the very nature of things, be an 
absolute democracy, that a democracy that is tied down by a 
constitution is not one, because it is only the absolute power 
of the majority, often perhaps a plurality, that can claim to 
be a democratic polity. 

Now I submit to you that it is one thing to think of a 
sovereign people as absolute, and it is another thing to think 
of the agents of that sovereign people as absolute. It has 
been a great merit of our Anglo-American polity from the 
beginning that it has insisted that the agents of the central 
authority, the officials who wield the power politically of 
organized society are not absolute; as Bracton said away back 
in the thirteenth century, ““The king rules under God and 
the law.” The supremacy of the law, that no official is 
greater than the people over whom he is exerting authority, 
that ruler and ruled alike, official and private individual 
alike, are bound to keep within the legal limits in the exer- 
cise of their powers, has been fundamental. But now we 
are told that is all wrong, that it is an illusion. One of our 
great jurists indeed, who has been preaching this, tells us it 
is a contradiction in terms, and that to talk about a consti- 
tutional democracy is to say something that is logically im- 
possible. 

Now, what are these philosophies that lie behind a propo- 
sition of that kind? Well, one of them is what is called 
economic determinism. It has its origin in Marx’ inter- 
pretation of history. Marx said that history was simply a 
record of the unfolding or realizing of an idea of satisfying 
material human wants; the highest good is the maximum 
satisfying of material wants; and that the function of a 
politically organized society is to bring about this maximum 
of satisfaction of material wants. Therefore, that is all we 
need to consider. Not only that, but whatever, according to 
this theory, is done in the way of law-making, in the way of 
judicial decisions, in the way of administration, is simply the 
product of the inexorable operation of self interest of a 
dominant social or economic class. That is inescapable. No 
law-maker can draft a statute, no judge can decide a case, 
except as the conscious or unconscious mouthpiece of this 
socially dominant or economically dominant class. So that, 
the whole thing has to be measured by the class struggle. 
Well, Marx said, as a result of that, law is something that 
is going to disappear; that in the ideal society of the future 
there will be no law. Or, as Professor Paschukanis, the 
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juristic adviser of the Soviet Government, said, in the ideal 
society of the future there will be no law, or, rather, no 
rules, of law; there will be no law, only administrative 
orders. Well, the Professor is not with us now. When they 
had a purge on the coming into power of the new regime, 
after the collapse of Lenin’s regime, he did not recant soon 
enough, and, as I say, he is not with us any more. If there 
had been law instead of administrative orders, he might 
conceivably have lost only his job and not his life. But, at 
any rate, the proposition still is that, according to the books 
that have come out, giving us the polity that obtains in Russia 
the judges are to decide every case from the standpoint of 
policy, that policy is to be the determining factor. 

I see one of my friends shaking his head. But I can 
show him a good Russian text for exactly that proposition. 
Some of our American friends of Russia are telling us that 
is not so. But all you have got to do is to see the original 
authorities and see that is the exact program that is laid 
down for the judiciary; that policy is to be determining ele- 
ment. And policy is very apt, if it is applied in this part of 
the world, to lead to the mutton beefsteak type of interpre- 
tation of which I told you a moment ago. Well, there is one 
type of philosophy and government that we hear a great deal 
of at the present time. Another type is psychological realism. 
It is based upon Freud’s psychology. It considers that the 
ultimate thing is the wish, the Freudian wish, the wish that 
we all have, to do something. For one thing, we like to 
feel that we are reasonable. So, after our unconscious wishes 
have produced a decision, we look about and find some text 
to make it appear that we are acting rationally. But the 
reason is an illusion; that is, something that is brought in 
afterwards to describe what is arrived at on the basis of a 
wish. In other words, we are not salves of an economic 
order; we are the slaves of our unconscious wishes. Conse- 
quently, it is impossible to arrive at any impartial, any objec- 
tive determination. Of course, if you hold to that doctrine, 
why, the authoritative legal materials, the authoritative tech- 
nique are quite unnecessary. They are, as the Freudians put 
it, a mere superstition, an illusion, or pious wish. 

Then there is another type that proceeds on the basis of 
relativism. The proponents of that doctrine have not only 
read Marx and Freud, but they have read Einstein, and they 
at once begin to apply it to social and legal philosophy. 

Now, we cannot quarrel with relativism. The only trou- 
ble about relativism, as I see it, is that if you are going to 
have relativity, after all, it has got to be relative to some- 
thing. Relativity that is relative only to relativity is not 
any philosophy at all, as far as I can see; and that is about 
as far as its program generally goes. The general proposi- 
tion is that in the nature of things we cannot reach anything 
we can be sure of. It is Neo-Kanhan realism, as it calls 
itself. Kant conceived that all that we can possibly know 
is a mental creation of our own. I do not know my watch. 
I have been carrying it since | was twenty-one. But all I 
really know about it is a mental creation of my own based 
upon my own perception and my own experience. That is 
all you can know about anything. Consequently, you and I 
can never agree at the bottom. In the very nature of things, 
our experience and our perceptions are not the same, and 
consequently we cannot come to any conclusion that we can 
be certain of. 

Now, I suppose that is more or less true. But after all 
there is a very large common element in our perceptions and 
experience. Let me give you an illustration. I suppose Ein- 
stein has shown that we live in a curved universe; there are 
no planes, there are no straight lines, there are no right 
angles or perpendiculars. But after all, things are near 
enough to those postulates so that we do not throw survey- 


et ee ae 


ing into the discard; and I submit things are near enough 
in our common perceptions and common experience so that 
we do not need to throw law into the discard because we 
cannot perhaps get 100 per cent agreement at all times on 
everything. But at any rate, our relativist philosopher tells 
us that morals and justice and security, the three things we 
have been thinking about in law, are logically incompatible. 
If we have our eye on the general security, and carry that to 
its farthest limits logically, | suppose we would have the 
third degree. On the other hand, if we carry our desire 
to bring about the most perfect relation between men, which 
you may call justice, to its farthest logical limits, we would 
perhaps arrive at, I was going to say a general condition of 
jail delivery, which the highest court of the land seems to 
be imposing upon the states at the present time. 

If we have our eye on morals, the most perfect develop- 
ment of individual character, we probably would say that 
nobody should be liable unless he had been at fault. But, 
with our eye on the general security, we impose many liabili- 
ties without fault. 

Now, what does that mean? Does that mean, as the 
relativist tells us, that we cannot do anything about it? Yel- 
lowplush said, as to spelling, that every gentleman is entitled 
to his own. Certainly, every gentleman is entitled to his 
own idea, and that is just as good as anybody else’s idea. 
Or, does it mean that, although we cannot carry any one of 
these three things to its logical farthest outcome, we can 
maintain a reasonable balance between them. Isn’t that just 
exactly what we succeeded in doing for a very long time in 
the history of civilization? 

Now, there is still another development out of all of these 
philosophic theories which is commonly spoken of as skeptical 
realism. The skeptical realist is skeptical of everything ex- 
cept his own skepticism. He can see clearly everything that 
the economic determinist sees. He can see everything that 
the psychological realist sees. He can see everything which 
the relativist sees, and a great deal more. To him there are 
not any rights. We deceive ourselves grossly when we talk 
about rights. What is a right, by the way? 

An Irish judge told me a good story when I was traveling 
through Ireland, on foot, about a jury which was unable to 
agree for 48 hours. There was a prosecution for man- 
slaughter; a man had been killed at a pig fair, in a little 
disagreement that arose in the course of the pig fair. This 
man had a spot on his skull no thicker than an egg shell. 
Unfortunately, he was hit on that spot, and he died. The 
question which the jury put to the judge was this. Whether 
a man who had a spot on his skull no thicker than an egg 
shell didn’t have a right to get killed if he went to a pig fair? 

Now, that is a wiser question than you may think. I 
submit to you that he had a reasonable expectation of get- 
ting killed, and probably that is the most we can say, if we 
are going to be ultra skeptical about a right. 

But, after all, in civilized society, there are certain rea- 
sonable expectations that are involved in civilized life that 
we all presuppose. Mark Twain said that Fenimore 
Cooper’s “Leatherstocking Tales” ought to be called the 
“Broken Twig Tales,” because at the crisis of every one of 
those stories someone stepped on a broken twig and then the 
Indians were upon him. 

If you go into any medieval city in Italy you may see at 
many of the street corners a circle of iron posts, so that you 
cannot turn a square corner. You have to go away out and 
come around, because there was a time when, if you kept 
close to the wall and made a sharp turn corner, there would 
be lurking around the corner a fellow with a stiletto, with 
unfortunate results to you. So, people were required to 
walk well around. 
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Now today we do not consider that we have to keep below 
the skyline. We do not consider that it is necessary to be 
careful not to step on a broken twig. We can turn a sharp 
corner at the street corner. In other words, we may reason- 
ably expect that there won’t be any aggressions upon us. 
And I submit that, after all, there is something to that idea 
of a right. It is something more than a conclusion which 
we draw from certain threats in the penal code. It is some- 
thing that the whole history of civilization has shown us we 
can reasonably expect in the civilized society in which we 
live. But according to the skeptical realist, of which we 
have heard so much latterly, all I can say is that there are 
persons who have the power to order conduct and adjust 
relations. And now comes a new doctrine of phenomenalism 
which is highly instructive in the connection in which I am 
speaking. It would be very convenient if we could rear- 
range, for example, the phases of the moon, so that a month 
would consist of exactly four weeks of exactly seven days 
each, and a year of exactly twelve of those months. It would 
mean an ideal calendar. But of course, we cannot do it. The 
phenomena of physical nature are entirely beyond our reach. 
And so we are told it must be with the phenomena that we 
are dealing with in the social sciences... It is unscientific to 
pass judgment upon phenomena. Man cannot, by taking 
thought, add a cubit to his stature. After all, man, by taking 
though for some ages, has been able to add a good many 
cubits to his moral stature, and it is not entirely a matter 
of phenomena of physical nature. 

Well, according to these phenomenalists, phenomena them- 
selves are all we can look at. They do not need any justifi- 
cation,—they are justified by their own phenomenality. I 
was going to say that all phenomena are treated free and 
equal, and it is unscientific to criticize them; it is unscientific 
to do anything but observe them as we observe the move- 
ments of physical nature. When Margaret Fuller said, I 
“accept the universe,” Carlyle said, “My God, I should think 
she might.” That is the attitude of the phenomenalist. 
After all, you have got your mutton beefsteak interpretations. 
We have got these phenomena of the judicial process that I 
have been speaking of. All we can do is not to indulge 
in any unscientific, subjective crticism, but simply accept 
them, and make the best of them that we can. There 
is nothing new about this. A Greek philosopher named 
Epicurus held to the same doctrine. He said that if you 
live under a benevolent tyrant, you do not have anything 
to fear. If you live under one who is not—well, you need 
not be unhappy like Bre’r Rabbit, you could just lie low, the 
tyrant would never discover you, and you could live a 
perfectly happy existence. That is phenomenalism. But, I 
submit to you, that is not a philosophy that the American 
people are very likely to accept, and that we are likely to 
go on insisting on unscientific criticism of the operations of 
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those who wield the force of a politically organized society. 

The truth is, all of these philosophies I have been describ- 
ing to you are of continental origin. They come to us from 
people trained in continental modes of thought, who are 
perfectly sure that they have got a clue,—an abstract clue, I 
was going to say, to the social sciences. It has always been 
the merit of the sure-footed, cautious, Anglo-American that 
he thinks in the concrete and not in. the abstract, that he is 
willing to proceed cautiously from one concrete situation to 
another, and consequently that he has not been greatly dis- 
turbed, at least until quite recently, by these philosophies. 
They are beginning to have their effect. But I have a 
strong suspicion something like the freshman who, in his 
theme, explained that his hero had made himself immortal 
for a good many years. I have a feeling that we have a 
phenomenon which will run its course, which is bound to 
run its course, and that we cannot reasonably expect that 
civilized society can endure under these skeptical systems of 
which I have been speaking. 

Now, we are told that a constitutional democracy is a con- 
tradiction of terms, that there cannot be such a thing. We 
are told that any objective judicial determination is im- 
possible; in the nature of things it cannot be done. 

But, we remember, when the philosopher told Diogenes, 
when he was basking in his tub, that motion was impossible, 
and argued why it was impossible, Diogenes picked up his 
tub and hung it over his shoulder, and walked down the 
road, turned around and came back and said, “Solvitur 
ambulando.” And I say to the give-it-up philosophers, when 
they tell us that what we have been doing for 150 years 
in this country is logically and philosophically impossible, 
“Solvitur gubernado.” We have managed for a century and 
a half to carry on, very successfully indeed, the policy that 
they tell us is impossible. 

Now, think for a moment. Under our federal constitu- 
tional democratic polity, we have been able to expand from 
a little fringe along the Atlantic coast clear across the con- 
tinent. We have built a government which maintains a 
balance between state and nation, between state and locality, 
between state and individual, which not only could survive 
for 150 years, but could survive a great Civil War. 

I have a strong suspicion that the change from a rural 
and agricultural to an urban industrial polity is something 
that it will still be able to survive. I do not think we need 
any advice on law or politics from continental Europe. Con- 
tinental Europe has not been so notably successful in its 
government as to afford us a model that we are bound to 
follow. On the contrary, we have not only built a strong 
government over a continental domain, but we have built a 
country to which men have sought to come, and are seeking 
to come, from every part of the world, to live a life of op- 
portunity and liberty under the law of the land. 


By MERRYLE STANLEY RUKEYSER, Economist and Journalist 
Delivered before the Convention of the American Warehousemen’s Association, Cleveland, Ohio, January 16, 1947 


wide guessing contest as to whether we are going 
to have a recession. “Recession” is a refined word 

for crack-up or a slump or a depression. 
Ladies and gentlemen, talking seriously, I don’t think we 
are going to have a recession in 1947 in the sense that the 


. S we go into this year 1947 there seems to be a nation- 





word is commonly used, because the expectation of a reces- 
sion is based on the premise that we have been through a 
normal period and will depart from it. Of course, you and 
I know that we have been through a highly abnormal and 
pathological period, and I think that what we are moving 
into is the second phase of the postwar readjustment, in 
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which we will return to the conditions of a competitive 
society. I think in that transition which we face there will 
be some very significant changes and some testing of man- 
power, testing of the merit of organizations. I think that, 
in the competition that is ahead of us in the coming months, 
there will be some eliminations. But we oughtn’t to look 
upon that as bad news. 

We certainly wanted the war to end, and we wanted it 
to end successfully. We wanted the government to give up 
the economic controls, and they are rapidly being given up. 
Now those of us who have cried out for the principles of 
a competitive society and for the restoration of private enter- 
prise are going to be on our mettle. I think those of us who 
are prepared to meet the test should do so with enthusiasm. 

We are at a great turning point not only in our national 
history but in the annals of the whole world. At a time 
when other nations, one by one, have been turning toward 
collectivism in various forms, it is a noteworthy fact that 
on November 5 last, the American people voted to continue 
the adventure in self-government, on the one hand, and in 
private enterprise on the other. 

At a time when the lights are going out, country by coun- 
try, it is important for us in the United States to demon- 
strate anew to the whole world that we can make our system 
flourish and make it yield dividends, not only spiritual divi- 
dends but, also, tangible dividends in the form of higher 
living standards for all of our people. 

So, I say it is a real responsibility on us. Not merely the 
short-term business responsibility, not only the responsibility 
for our own lives and our own ventures, but we are also 
trustees for a lost generation, a generation that is largely 
disillusioned and disheartened. And what we do and how 
we do it in the next two years will condition life for a gen- 
eration or more. 

Why did the American people on November 5, without 
regard to party labels, vote to continue a system of self- 
government? Of course, I am talking here tonight from a 
non-partisan standpoint. Personally, I prefer Democrats and 
Republicans to New Dealers. Why did the American people 
make this decision to face life as adults, to face life as self- 
supporting individuals, rather than to follow the easier course 
of collectivism in which they would place their reliance on 
Mama government? 

What is there in our national experience which gives the 
American people the audacity and the courage to walk alone? 

Let’s look at the record briefly. Before you and I can 
visualize what lies ahead for the United States, let’s at 
least be sure that we are clear in our own minds as to how 
we got to be the way we are. Let’s look at the record. 

We have gone further (this is factual information and not 
national pride) in peace and in war in the United States, 
in achieving high productivity per man-hour than any other 
nation in the world. Let’s look at the record briefly and 
see how we did it. What ingredients did we put into the 
economic pot, out of which we have brewed this broth 
of national economic greatness? Let’s at least know the 
recipe. Whether we want to follow it in the future is up 
to us. As self-governing people we have the right to be 
foolish; we have the right to close our eyes to our history, 
but we also have the opportunity to be intelligent and to be 
courageous, and to be forward-looking. 

What ingredients did we put into the economic pot out 
of which we brewed national economic greatness? When I 
speak of economic greatness in peacetime, I mean in terms 
of the highest living standards that the world has ever 
known. When I speak of economic greatness in wartime, 
I am aware of the fact that in the last full year of this war, 
according to the official records of the War Production 






Board, we in the United States, with less than 7 per cent 
of the world’s population and about 6% per cent of the 
world’s land area, actually produced in the calendar year 
1944 in excess of 40 per cent of all the combat munitions 
turned out that year by Axis and the United Nations alike 
—more than 40 per cent! And that was a lot of armament! 
It even impressed such hard-boiled operators as Adolf Hitler, 
Hirohito, and the rest. 

But it is important for us, in appraising the future, in 
taking a course in the coming months and years, to under- 
stand why we achieved this superior productivity, that we 
know the formula, that we understand the recipe. . . . 

Why do I spell this out to you in such detail? I do it 
so we can be prepared for the controversies of the day, so 
that we have some backdrop of understanding against which 
we can weigh and judge some of the current proposals. 

For example, a report was made some two weeks ago on 
the eve of the setting of the stage for a second round of 
increases in money wages, a report prepared for the C.I.O. 
by Robert R. Nathan, formerly major brain-truster of the 
party that was repudiated last November. He prepared a 
report in which he, in effect, said that, in order to have 
prosperity in 1947, the members of the C.I.O. should volun- 
teer to render a national service and, in the public interest, 
accept the transfer of some ten billion dollars which other- 
wise would be in the profit account of corporations. 

He was arguing that profits, which he estimated, were 
too large, perhaps three times the prewar rate, and he asked, 
in effect, in his subtle way, that the membership, the rank 
and file of the C.1.0. become volunteers to go through the 
sacrifice of taking over the ten billion dollars of alleged ex- 
cess profit. 

Now, let’s examine that concept. Let’s look at it for a 
minute. First, were the earnings of all corporations of the 
United States in the twelve months ending December 31 
last about fifteen billion dollars, as he estimates? Well, I 
have to say to you, ladies and gentlemen, frankly, I don’t 
know. The figures won’t be in for three years. It takes that 
long for the Internal Revenue Bureau to compile the figures 
for 500,000 corporations. 

So, in the absence of data, my friend, Mr. Nathan, made 
a few estimates. It reminds me of the story that they tell 
about General Smuts in the Union of South Africa during 
the early days of his premiership. He was planning to make 
a speech the following day to the parliament. He called his 
secretary and said, “Go to the library and get me some 
statistical data to illustrate some of the points I want to 
make.” 

The secretary went to the library and came back seven 
hours later and said, “General, there is no man alive could 
get that information in less than five years.” 

The next day the general got up, he made his speech, and 
he spoke most eloquently. He drove home every point with 
a multiplicity of statistical detail. Everyone was enormously 
impressed, but no one as much as his own secretary. 

When the general retired to the office, the secretary said, 
“General, where did you get all of those wonderful statistics ?” 

And the general said, “Well, you told me no man alive 
could compile them in less than five years. So, I made a few 
rough estimates, and I figured it would take at least that 
long for anyone to check up on me.” 

The reason I speak to you about balance and balanced 
income relationships among the groups is because, if we want 
to achieve a high level of employment and a high level of 
activity, we must put the groups in position to trade with 
one another. 

If we follow Mr. Nathan’s special pleading (for which 
he was well paid), we create maladjustments, because the 
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militant union groups for which he speaks are not those who 
are out of balance on the down side. They have already had 
representation at the feast. 

The people who are neglected and on the down side in 
respect to relative incomes are the vast unorganized groups, 
including the white-collar groups and the civil servants, the 
teachers, and various others. 

It happens that the farmers have done pretty well, be- 
cause they are in an abnormal situation, in which they are 
making a paper money profit out of producing in excess of 
the national needs and giving them away to other people. 

So I say that, if we followed the Nathan remedy, we 
would create new maladjustments by getting the groups 
which are already relatively on the up side further out of 
balance with those on the low side. 

Mr. Nathan said in his report that, if industry would, 
instead, cut selling prices, that perhaps would be the ideal 
way to make this adjustment from a war economy to a 
peace economy, but he said in effect: “Businessmen will never 
cut prices, at least voluntarily. They will only do it when 
they are forced to.” 

As his report was coming from the press, merchants every- 
where, from coast to coast, were making a monkey out of 
his statement by slashing prices. And unless the lesson be 
misunderstood as being merely in superficial consumer goods, 
furs and items that are not basic to our economy, the “Sage 
of Dearborn” through his articulate grandson, yesterday 
added to the stage settings for the coming negotiations for 
collective bargaining by announcing a reduction in the price 
of automobiles of from fifteen to fifty dollars. That is im- 
portant, national window dressing. —TThat was an important 
argument in the debate between the theorists and the busi- 
nessmen, 

You and I are interested in what is going to happen. We 
are not interested in fighting the trend or with debating 
with the trend or explaining away the inevitable. We want 
to know what is going to happen. 

From the standpoint of forecasting, it is very essential 
for us to make up our minds pretty soon whether, under 
the guise of collective bargaining, we are going to deliberately 
create maladjustments and disparities which will make it 
more difficult for the groups to exchange goods and thus 
give employment to one another. This maneuver from De- 
troit yesterday was an attempt to say something through 
deeds rather than through words. 

What is the outlook for wages and for prices? We were 
told a little more than a year ago that it was possible to 
raise costs, including wage costs, without increasing selling 
prices. Maybe it was possible but it didn’t happen in 1946. 
There was no offsetting increase in productivity for the in- 
creased money payments. So that costs went up proportion- 
ately to the money increases, and it is a matter of record 
what happened to prices. 

What is the outlook now? In the automobile industry 
both sides are maneuvering for position. The automobile 
workers’ union served notice on Chrysler Corporation last 
summer that it was going to ask for a wage increase, and 
they have been backing and filling and stalling, because they 
want someone else to be the guinea pig and set the pattern 
for 1947. 

What will be the guinea pig in 1947? Probably the steel 
industry, and possibly the United States Steel Corporation. 
Probably we will know the answer to these negotiations 
within the next month or two. Then we will have a better 
understanding of the capacity of the groups to get into bal- 
anced relationship. 

But meantime somebody is talking; not only the pressure 
groups, not only the large corporations, but the real boss of 





American industry is coming back. As one Canadian depart- 
ment store said in a new slogan, “The boss is back.” By 
“the boss” he meant, of course, the customer; the customer 
who was neglected in wartime for the simple reason that 
the money payments going to civilians were vastly in excess 
of the goods available for purchase by civilians. So it was 
possible during that abnormal and pathological period for 
businessmen to accumulate profits, while violating the first 
law of business, which is to take care of the customer. 

In the last four months of 1946, the customer from coast 
to coast became more discriminating and more selective, and 
every competent merchandiser in the United States is gird- 
ing himself and preparing himself for a changed situation. 
If he is smart, he is getting rid of his ersatz merchandise, 
irrespective of cost, as rapidly as possible. 

In addition to that, he is trying to turn his new mer- 
chandise rapidly because he has a feeling that we are going 
through a transitional period, and that he will be able to 
buy better in a few months than he is now. Buyers every- 
where are betting on the fact that they shouldn’t be over- 
long on merchandise. So, we are in this major matching of 
wits and wills. 

What is the objective? What is desirable public policy? 
What is good for the greatest number? That is the yard- 
stick by which we Americans should face these issues. We 
shouldn’t face it from any one’s class interest, not from what 
might be convenient to us or convenient to other groups, 
however articulate, but what is best for the people as a 
whol:. 

We may not have to decide this in any arbitrary manner, 
because the essence of the competitive system is that the 
citizen makes his own decision, and he expresses himself in 
a plebiscite day by day, as he goes into the stores of the 
nation and turns thumbs down on some products and 
thumbs up on others. And the mandate from the customer 
is to give us better values, to give us higher quality, to give 
us better specifications, and to give the customer courtesy 
and consideration. 

And I predict here tonight that, before many months, it 
will be competitively necessary for businessmen and their 
employees once again to treat the customer with deference 
and with courtesy. If businessmen are farsighted and want 
to discount the inevitable, they will begin retraining their 
personnel immediately so they get some advantage in doing 
it early rather than late. 

So, what is ahead? I see a readjustment in which there 
is a competition based on quality, a competition based on 
competence and merit. In that competition, many of the 
Johnny-Come-Lately’s in business who got on the gravy 
wagon during the war boom and who are cost-plus minded, 
with very little understanding of the cost sheet, will be 
eliminated, and I think that will be socially useful. 

I think that a competitive society grows by sloughing off 
weak sisters. That is the lesson that we forgot in America. 
We are so interested in taking care of the underdog, as we 
should be in a social way, that we forget the economic 
utility of the competitive test of merit. 

We are going to see better merchandise in the stores. We 
are going to see a recognition, even on the part of the 
pressure groups, that the boss is beginning to talk again, be- 
cause even the spokesmen for the pressure groups are aware 
of two expressions that have taken place recently. First on 
the political side the expression that took place on November 
5, and that expression was largely influenced by the inde- 
pendent voting of even the rank and file of members of the 
labor unions. It couldn’t have had the result without the 
breaking of ranks. Also, they are not unaware of the chang- 
ing attitude of the customer in the stores. So that, as they 
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go to the bargaining table this year, they go in a new intel- 
lectual atmosphere, for three reasons. 

Last year they had the blessings of the political masters 
who were backing up their demand to achieve for the mem- 
bers something akin to wartime take-home pay, whatever 
that is. 

This year, instead of that, the chief spokesman of the 
Executive Department expressed, in his economic message 
to Congress last week, contrary doctrine. He said, in effect, 
to members of the unions and to the leadership of the unions: 
“Do. not make any wage demands which will necessitate 
price increases or which will interfere with price decreases.” 

That is quite different than what he said a year ago when, 
in October, 1945, he was advocating not price decreases but 
stationary prices—stable prices. So that the political atmos- 
phere has changed. 

Number two: As contrasted with conditions that affected 
the bargaining table a year ago, the rank and file of the 
unions have done some thinking on their own. They have 
gone through the experience of an epidemic of work stop- 
pages. And there is some difference of opinion among them 
as to the wisdom of an epidemic of work stoppages, and 
there is some resistance to it inside the union movement. 

Number three: There is an awareness all over, on both 
sides of the bargaining table, that it is possible to price 
products out of the market. 

So I say that there is a new atmosphere in these nego- 
tiations, and if we, with the prospects of revision of the 
national labor legislation, go into this readjustment period 
without going half-cocked on costs, then we can manage our 
way through the readjustment without any major bust. 

On the other hand, if we fail to deal with the budget, 
if, on the other hand, we fail to accept the mandate for 
revision of labor legislation, and if the politicians of the 
new majority in Congress should, instead, try to win friends 
and influence people by sitting on the fence and being timid, 
then the outlook will be different. Because I think they are 
on the spot, my friends. I think they have a mandate to 
correct a bad situation. I think the new majority in Con- 
gress will be in competition with events in the next two 
years, rather than with politicians of the opposite party. 

If they show undue timidity, if they show undue unwill- 
ingness to make a decision, they will do so at their own 
peril, and they should not be unaware of the risks of in- 
action and of failure to carry out the mandate. But if they 
do act, they shouldn’t act for one clique or one group; they 
shouldn’t act with rancor; they shouldn’t act in the spirit 
of spite; they shouldn’t do anything to please businessmen 
or to please industrialists or to please any other special 
group. They should act in the interests of thirty-five million 
American families. 

It is important for the new majority in Congress not only 
to act swiftly and wisely but, also, to come out boldly and 
say to the public, “We are doing this for you. We are do- 
ing this because you gave us a mandate to do it. We are not 
going to resort to half measures.” We are no longer in- 
timidated by the phrase-makers. We are no longer scared 
by the purveyors of blue sky political slogans. We are not 
afraid of the demagogues or the fakers. 

My friends, we have gone through fourteen years of in- 
timidation. During this period of intimidation when many 
businessmen were afraid to open their mouths for fear the 
Internal Revenue Bureau would take retribution, during this 
period of intimidation and moral lynching, it was impossible 
for a businessman or those believing in the American system 
to get up without facing the Billingsgate of the smearers 
and the demagogues. But I say that that, too, is passing, 
and I say that, in taking the affirmative action necessary in 





fiscal matters, in labor legislation matters, in matters per- 
taining to our monetary affairs, the new majority should act 
wisely and well and should interpret to the American people 
the fact that they are doing this in the interests of national 
progress, in the interests of greater material well-being for 
thirty-five million American families, and they shouldn’t be 
intimidated by the phrase-makers. ’ 

What do I mean by “being intimidated by the phrase- 
makers?” A friend of mine in Washington asked Bob 
Nathan a couple of weeks ago whether he knew me, and he 
said he didn’t know me personally but he knew my work. 
Then, in the spirit of the smearers, he said, “He’s a damn 
old reactionary.” 

Well, I didn’t object to the “damn”; I was a little sen- 
sitive to the “old” because I was about to have my fiftieth 
birthday. But I did object to the “reactionary.” And I said 
to my friend who was at a party with Bob Nathan, “Tell 
him, I respect his salesmanship. I think he is the greatest 
salesman in the United States, if he is able to sell that 
drivel.” 

But the way the businessman has been rendered impotent 
politically and in moral leadership has been the device of 
hanging a label on him, a false label, calling him, let’s say 
a reactionary. If he is a reactionary, he had better get rid 
of his stock, because you know and I know that, in these 
fast changing times, nothing is permanent in life except 
change, and if management isn’t fighting obsolescence all the 
time, it is not worth its salt. 

You came here to Cleveland to see new devices and new 
machinery and new tools and new thoughts in your own 
field. Every businessman who is going to survive in this 
competitive period is alert to research and to progress. 

Business, in the aggregate, is spending in the United 
States each year tens of millions of dollars on research, which 
is an investment in planned change. Research is a device 
for upsetting our habits of life and giving us new and, we 
hope, better habits. 

The self-styled progressive or liberal fellow, who is prob- 
ably only liberal with the truth, who calls himself a pro- 
gressive or a totalitarian liberal—and there is a contradiction 
in terms—is harking back to the dogmas of Karl Marx, the 
high priest of collectivism who formulated his doctrines in 
Great Britain a century ago, before this power revolution. 

If Marx was correct in describing contemporaneous con- 
ditions in Great Britain one hundred years ago, what he said 
is irrelevant to our present situation in the power age. If 
time permitted, I would like to submit that what he said one 
hundred years ago about contemporary conditions in Great 
Britain was inaccurate and unsound, even as a report of 
conditions then. Nevertheless, in spite of that fact, by a 
trick of language the soap-boxer gets up on the stump and 
he characterizes himself as a progressive or as a radical, even 
though he is a reactionary harking back one hundred years 
to the obsolete dogmas of the psychopath, Karl Marx. 

What does it leave us? It leaves us at a period of accele- 
rated transition when we are moving rapidly from a regi- 
mented society back to a competitive society, when we are 
moving from a war economy in which up to half of our 
production was dissipated in destructive pursuits, back to 
a civilized and humane set-up. 

If we lack the imagination, if we lack the competence, if 
we lack the integrity to manage a transition, a wholly de- 
sirable transition from the abnormalities of war back to the 
paths of peace and progress, then we disparage ourselves, our 
character and our competence. 

Surely, we will have problems of transition. Sure, the 
weak sisters will be eliminated. Surely, we will have dips 
in the process. But if we practice the principles under which 
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we have lived and succeeded, dynamic and progressive prin- 
ciples based on the creative mind working in science and in- 
vention, ever alert to change and changing techniques and 
better methods; if we have the courage to practice the things 
which we profess to believe in, we are on the eve, from a 
long-term standpoint, of distinctly better times. 

If we have the courage to correct the legislative and gov- 
ernmental blunders, to correct the intellectual errors of mis- 
labeling things and mislabeling principles, and if we have 
the integrity to face the public, to tell them the truth about 


their material well-being, then, indeed, we will be able to 
say to our young people in the schools and colleges, to our 
returning G.I.’s and to our sons and daughters, that Amer- 
ica will once more be the land of opportunity. 

It is a time for high courage, for sincere efforts and for 
competent handling of our national opportunities and 
problems. 

My friends, the opportunities before us are indeed great. 
The question is, have we the wit and the intelligence and 
the courage to grasp these opportunities ? 


What is Democracy Worth to You? 


OBLIGATIONS OF THE LOYAL CITIZEN 


By DOUGLAS L. EDMONDS, Associate Justice, Supreme Court of California, San Francisco, Calif. 
Delivered before the Junior Chamber of Commerce, Kansas City, Mo., February 27, 1947 


in Missouri has a particular significance for me. I 

knew Clarence H. Howard, the founder of your or- 
ganization. He was one of the great leaders of your state, 
4 man who rose from humble beginnings to be the head of 
an important industrial enterprise. And as his business in- 
terests expanded, so also did his vision and usefulness in 
civic and educational affairs. Always he backed up his in- 
terest in a good cause with earnestness of purpose and the 
unfailing certainty that all obstacles to right endeavor could 
be overcome. The Principia College, of which I am a 
trustee, is the grateful beneficiary of his courage and enthu- 
siasm as well as of financial helpfulness in large amounts. 

In 1916, Mr. Howard, then the president of the Chamber 
of Commerce of St. Louis, saw the need of an organization 
to provide young men with the opportunities for purposeful 
and constructive activity as citizens. Two years later, under 
his leadership, the Junior Chamber of Commerce of St. 
[Louis was incorporated. 

Mr. Howard had a homely but striking expression which 
to him was a rule of action. He said: “The hole through 
which one gives is the hole through which one receives.” 
\s might be expected from an organization which he spon- 
sored, it stressed the conviction that one should not get all 
of the benefits from living in a community and put nothing 
into it. The young men wrote this principle into their 
articles of incorporation by succinctly stating as one of the 
purposes for which they banded together “to educate their 
members to a proper sense of civic duty.” 

The legitimate object of government, said Lincoln, is: 
“To do for a community of people whatever they need to 
have done, but cannot do at all, or cannot do so well, for 
themselves, in their separate and individual capacities.” 

We all recognize that government is necessary to main- 
tain law and order, assure liberty of thought and action, 
preserve the security of private property and provide the 
opportunity for individual achievement. We need the pro- 
tection of government; we cannot live together in an or- 
ganized society without rules of conduct which fix rights 
and define our obligations to one another. 

At least until comparatively recent years, the normal tra- 
ditional policy of the American people has been against too 
much governmental interference in private affairs. This 
policy is best expressed in the familiar phrase: That govern- 
ment is best which governs least. But more and more, we 
have increased the number of functions assigned to govern- 
ment. Many of these functions were undertaken at the 
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request of business, which has not been backward in seek- 
ing government aid. But regardless of the causes which 
have brought about the great increase in the functions of 
government, today it vitally affects the life of every indi- 
vidual in this country. 

Perhaps the extent of those functions may best be under- 
stood in terms of money. In 1946 Californians paid the 
federal government $3,700,000,000 in taxes and the state 
and local governments took almost one billion dollars more. 
On a per capita basis, this amounts to about $470 per year, 
and the figure becomes more significant when it is placed 
beside the average annual California income of $1,526. 

Business, directly or indirectly, pays all of this tax bill. 
For that reason at least, civic responsibility should be the 
principal concern of the businessman. Business can succeed 
only where there is law and order. But the cost of gov- 
ernment is not the only measure of its usefulness. To have 
a government which maintains law and order within the 
pattern of democratic principles requires clear thinking as 
to the desirable scope of federal and state functions. Quite 
aside from the question as to the amount of necessary con- 
trols during war time, the principal concern of business 
today is, and will continue to be, the extent to which gov- 
ernment should aid or restrain business. Quite certainly, 
the question as to the proper relation of business and gov- 
ernment presents the most important domestic problem be- 
fore this country. 

Both business and government are indispensable to hu- 
man welfare. But the average person who is diligent in his 
business affairs, watchful of opportunities, for bettering his 
techniques, and careful to build only on sound principles, 
gives little, if any, thought to his government. At taxpaying 
time he screams with financial pain and then drops back into 
indifference. 

If one of the departments of his business showed costs 
which seemed to be out of line with its contribution to the 
earnings and progress of his organization as a whole, he 
would be quick to seek the aid of auditors and analysts. He 
would certainly make some inquiry into the qualifications of 
his department heads and examine the methods which they 
were using. But when government shows symptoms of in- 
efficiency and wastefulness and lack of constructive purpose, 
he pays the bill and gives his entire attention to making 
enough money to meet the next levy of the tax collector. 

Here are some significant facts in the indictment against 
Mr. Average Citizen for failing to measure up to his re- 
sponsibilities. In 1944, one-third of the people could not 
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name the nominees of the two major parties for vice presi- 
dent. The Gallop poll in January, 1945, shows that only 
40 per cent of them could name the two senators of their 
state; 24 per cent of them could name one senator and 34 
per cent did not know the name of either. And only 58 
per cent knew that his state was represented by two senators. 
How do you rate in this simple test of civic responsibility ? 

We had a congressional election last year, but 10 months 
before the voting date, only 31 per cent of the people knew 
that it was to be held. And just 51 per cent of the voters 
correctly named the member of the House of Representatives 
from his district. In sharp contrast with this lack of in- 
formation stands the results of the poll taken in regard to 
Elsie, the famous “lacktress” of dairy fame. Topping many 
persons of national reputation, 6314 per cent of the persons 
polled correctly identified Elsie from a photograph. 

Political illiteracy and disinterest is more convincingly 
shown in the voting record. Last November, approximately 
35 million people voted out of about 79% million eligible 
to do so; more than one-half of them, 55 per cent in round 
figures, did not cast a ballot. In some states, the percentage 
was higher, but much below any reasonable standard of 
good citizenship. This means that, in many instances our 
representatives are elected by very small minorities. 

These figures strikingly prove the apathy of good citizens 
toward their government. For many people, the word poli- 
tics has acquired an ugly and evil connotation. Yet the man 
who damns the government as wasteful, inefficient, per- 
meated with graft, and interfering with his rights and privi- 
leges, in reality is condemning himself and his neighbors 
generally for their failure to assume a full measure of civic 
responsibility. Democratic government can be maintained 
at even an average level of efficiency only at the price of 

personal interest and civic responsibility. What is democ- 
racy worth to you? Are you willing to pay this price in 
terms of individual time and effort, or do you insist upon 
paying the professional politician a much greater amount for 
assuming your duties. 

To assure a government which is responsive to our con- 
cepts and maintained with efficiency and integrity, politics 
must become a part of the daily life of every thoughtful man 
and woman. This does not mean that every one of us must 
be willing to be a candidate for public office and to serve 
if elected. But it does mean that we must know something 
about our government, we must encourage good men to seek 
public office and support them after they are elected; we 
must tell them what we want done and hold them to account 
for their conduct of our affairs. 

We hear a great deal about the rights of citizens; their 
right to freedom and security, to a job, to housing, to social 
security and a high standard of living, to the maintenance 
of low prices and high wages. Yet little is said about the 
obligations of citizens, and it is axiomatic that one cannot 
have rights without duties. Government has nothing to give 
which citizens do not supply to it, either in terms of money, 
political integrity, or intelligent capacity to carry out a use- 
ful purpose. For the government is us—every one of us. 
It is the expression of our own thinking in terms of civic 
responsibility. 

Not long ago, a service man who returned to this coun- 
try after some months abroad wrote a letter to a newspaper 
columnist. This marine said that since his discharge, he 
had been thinking about some of the conditions he found 
when he reached home. “For weeks now,” he wrote, “I 
have been pondering and worrying about this dilemma, try- 
ing to figure out whose fault it is and the solution. I have 


now discovered whose fault it is and that the solution is 
comparatively simple. It is my fault and that of millions 


like me. People today are criticizing our whole political 
setup and yet they do not do anything about it. They just 
sit back and complain.” 

Perhaps it is because the solution is so simple, because it 
demands something of the individual, because it requires 
him to do something affirmatively and constructively, that 
so little has been done to remedy the present conditions of 
indifference and unconcern. Always there is the temptation 
to get some one else to do the job which requires some self- 
sacrifice, some devotion to principle, some acknowledgement 
of duty. 

At one time, in the army of the King of Syria, there was 
a high officer, perhaps a general, who was a leper. From 
an Israelitish slave girl in his household, this man, Naaman, 
heard of Elisha the prophet who, she said, “would recover 
him on his leprosy.” Carrying a letter from the King of 
Syria, Naaman, so the story goes, came with his horses and 
with his chariot, and stood at the door of the house of 
Elisha. And Elisha sent a messenger unto him, saying, ‘Go 
and wash in Jordan seven times, and thy flesh shall come 
again to thee and thou shalt be clean.’”’ (II Kgs. 5:) 

This message was a great surprise to Naaman for he had 
expected, according to the account in the Bible, that Elisha 
would receive him with much ceremony and perform certain 
religious rites. In great anger, Naaman expressed his in- 
dignation. ‘Are not Abana and Pharpar, rivers of Damas- 
cus, better than all the waters of Israel?’ said he, “may | 
not wash in them and be clean.” But his servants wisely 
answered: “My father, if the prophet had bid thee do some 
great thing, wouldest thou not have done it? how much 
rather than when he saith to thee, Wash, and be clean?” 
Then, the story concludes, Naaman “dipped himself seven 
times in Jordan, according to the saying of the man of God: 
and his flesh came again like unto the flesh of a little child, 
and he was clean.” 

How many of us are waiting for the opportunity to do 
some great thing for the betterment of our community, for- 
getting that the solution of the problem requires only the 
active intelligent fulfillment of individual civic duty. The 
only things which are wrong about our government are the 
things which are wrong with you and me. Democracy is 
never a thing done; it is and always will be a goal to be 
achieved. It means action, not passive acquiescence in things 
as they are; it requires alertness to duty, a dynamic faith, a 
willingness to give for the good of all. It can live only as a 
result of loyalty and devotion to its principles expressed by 
daily deeds. 

What then, are these things, simple things which are the 
minimum requirements of civic duty? 

(1) To obtain reliable information about his govern- 
ment 

(2) To participate in the selection of candidates 

(3) To campaign for a qualified candidate 

(4) To work in the party organization 

(5) To inform the office holder in regard to his opinion 

(6) 


To be a civic leader 
Do these objectives sound too formidable to you, and do 
you doubt your ability to achieve them? Driving through 
the highways in the redwood country of California usually 
the road ahead appears to be just a narrow opening between 
massive trees, an opening too small for an automobile to 
pass through. Yet one drives on and on. The way is never 
too narrow and the travel grows more interesting mile by 
mile. The appearance of difficulty entirely disappears when 

one goes on with the journey. 
In this regard civic duty presents no real obstacle to the 
man or woman who has the will to travel democracy's road 
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and it offers great rewards in satisfaction as well as indi- 
vidual betterment. When one has no further desire to 
know, there is something the matter with him. A citizen 
with no interest in governmental affairs is the ally of graft 
and corruption. Evil in public business as in private rela- 
tions always works in the dark; it cannot stand the light of 
honest investigation and intelligent appraisal. 

Concededly, it is now much more difficult to obtain a 
comprehensive knowledge of governmental activities than 
it was 20 years ago. But there are many organizations 
which, like your own, are presenting correct and pertinent 
information. Many of them have committees or sections 
which provide opportunity for discussion and there are re- 
liable newspapers and periodicals which report current 
events in an interesting and constructive way. 

The second duty of the good citizen, I believe, is active 
participation in the selection of candidates. The necessity 
for intelligent selection by the electorate of the best men for 
public office requires that representative citizens be encour- 
aged to become candidates. This is the most important time 
for participation in the elective process. Unless there be 
much intelligent scrutiny of those desiring an office, and 
careful consideration given of persons whose qualifications 
justify a general demand for them to render public service, 
the field will be left to the self-seeking, the machine tools 
and the political opportunists. 

The third duty I have specified stems from the hard facts 
of political reality. Ordinarily a capable man with an un- 
selfish desire to serve in public office does not command the 
financial and organizational support of the political machine. 
To be elected, he must have votes and he cannot obtain them 
by his own efforts. Only in small districts having compara- 
tively few voters can one be elected by the votes of per- 
sonal acquaintances. Particularly in the large cities, the 
great mass of people must be told about the candidate’s 
qualifications, and the voters are best informed when the 
recommendation comes from friends and neighbors. This 
situation requires good citizens actively to campaign for a 
qualified candidate from the moment when he signifies a 
willingness to serve until the closing of the polls on election 
night. Uniformly, the number of votes cast at the pri- 
maries are many fewer than at the general election. If a 
qualified person does not have the support which he deserves 
and has a right to expect, at the general election there will 
be only the opportunity of choosing between two or more 
candidates each of whom is manifestly unequipped for the 
position. This, in effect, is election by rejection. 

One of the most challenging stories of the results which 
can be accomplished by willingness to do one’s part in gov- 
ernment, coupled with the right kind of citizenship support, 
is told in the article entitled: “Drama in Village Politics” 
which appeared in the January issue of your magazine, 
Future. All that is needed to obtain better government, as 
that account so clearly shows, is intelligent action. Read it 
again and you will renew your faith in our country and its 
institutions. 

The fourth obligation which I lay upon the good citizen 
is participation in a political party organization. Our gov- 
ernment, at least above the municipal level, functions by 
means of political parties. Yet the members of the party 
organization who write the platform and conduct the cam- 
paigns usually gain their positions by default. How many 
of you who are Republicans know your party committee- 
men? And do you Democratic businessmen qualify any bet- 
ter in this regard? 

Much is said about the double talk of political platforms, 
the unwillingness to state principles and define with clarity 
governmental objectives. But what more can be expected 








when so many people who measure up to their responsibilities 
in every other way, take no interest whatever in the political 
machinery which governs their business affairs and their pri- 
vate rights in such minute detail. “Drowsiness shall clothe 
a man with rags,” declared the writer of the Book of Prov- 
erbs. Apathy in civic affairs takes a heavy financial toll 
from every person; it breeds fear and doubt in regard to in- 
dividual rights; encourages governmental inefficiency and 
provides an effective curtain for wrongdoing. We should 
individually and collectively awaken to the certain realiza- 
tion that the only strength which evil ever attains in gov- 
ernment comes from the hesitancy of good men and women 
to exercise their rights and fulfill their duties. 

But the civic activity of the responsible citizen should not 
be put away after election. He must be everlastingly at it 
not only in knowing what is going on politically but in tell- 
ing elected officials what he wants done. The fifth duty on 
my list is to keep in close touch with those who are in public 
office. Every representative of the people wants to know 
for any one of several or many reasons what his constituents 
think of his service and how they would like to have him 
vote on important issues. Tell him what you want him to 
do. He represents you and is entitled to your opinion. The 
form letter or telegram prepared for mass use at the direc- 
tion of the heads of groups desiring special privileges gets 
scant attention. But the letter which states the writer’s 
opinion and unmistakably bears the imprint of individual 
conviction will have serious attention. 

A man who for a number of years has held a high position 
of near cabinet rank told me some interesting stories about 
such letters. Many a letter written in pencil but carrying 
conclusions stated with sincerity has, with others of the same 
kind, been given serious consideration in the making of gov- 
ernmental policy. Any administration, city, county, state 
or national, at least for the fundamental political reason of 
self-preservation, wants to hold the voters’ approval. Tell 
your councilman, your supervisor, your state and national 
legislator what you want done. And tell the President also. 
You should have a particular interest in giving your fellow 
townsman the benefit of your opinions. 

The sixth tenet of citizenship, as I see it, is an essential 
part of the other five, and it ranks first in importance. It 
may be stated as the duty of leadership in civic affairs. 

For in every successful undertaking there must be quali- 
fied and sincere leaders as well as loyal followers. Democ- 
racy has the right to expect and demand the interest and 
effort of those who are qualified to point the way toward 
the achievement of desirable goals. Where there is no vision, 
the people perish. Men of vision, men of achievement, men 
of unselfishness and good will, men who know the value of 
liberty and the blessings of freedom, must take their places 
in the front ranks and rally others behind them. We must 
have leaders who know, beyond the peradventure of a doubt, 
that democracy in its highest sense is not a system but a 
way of life; its freedoms are not ours because of inheritance 
but rights to be won over and over again. Liberty must be 
constantly guarded and defended against the encroachments 
of vested interests, organized minorities claiming special 
privileges, the demands of officialdom and the selfishness of 
groups seeking economic or other advantages. Indeed, what 
we know as Americanism must have constant support and 
defense. 

Today the world is in the throes of a great conflict in 
ideologies and each one of us must answer the stirring 
question, ‘““What is democracy worth to me?” Is it worth 
the vigilance which civil rights demand as the price of their 
continuance? Is it worth working for with the same en- 
thusiasm and intelligence which one devotes to his business 
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affairs? Is it worth some financial contributions for the 
support of qualified candidates and the maintenance of a 
party organization truly representative of its members? 

Do you think of liberty as having dropped upon us by 
fortuitous circumstances or the sacrifices of the founders of 
our country? The truth of the matter is that our freedom 
was bought with a great price; it came out of the struggles 
of those who were willing to make sacrifices to establish and 
maintain democratic government which would guarantee 
liberty of thought and action. Democracy is the best form 
of government ever devised because it is founded upon the 
recognition of individual rights, not the rights of some men 
but of all men. 

There is only one line of defense for American democracy 
against the ideologies which promise a better way of life 
and that is to make it work. But nothing works without 
workers—capable workers and intelligent workers who know 
what they are doing and why they are doing it. To survive, 
democracy needs and must have faithful participation in 
civic affairs on every governmental level. It needs some 

\ 





evangelism in its behalf. It cries out for the enthusiasm of 
those who will sell it to his neighbors and friends, not only 
halfheartedly at election time but daily and hourly with 
vigorous certainty of its meaning. 

Practical men do not stand idly by in the presence of vital 
issues. ‘They are doers of the word and not hearers only. 
We have built the richest, healthiest, freest, best fed and 
best educated nation in all history, and we are the only 
one which has been free throughout its entire history. Con- 
cepts of government now press for attention. To maintain 
the democratic way of life, our institution must be supported 
with vigor, animation and fervor. 

The Junior Chamber of Commerce can do a great work 
not only as an organization but by promoting the effective 
action of your members. Fundamentally the purpose of more 
citizen participation in civic affairs is not to reform gov- 
ernment but to protect democracy against all the forces 
which now threaten its foundations. Nothing is more im- 
portant to you as businessmen or as members of this organi- 
zation. Are you willing to pay the price of freedom? 
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EMPLOYERS MUST GIVE MORE ATTENTION TO LABOR PROBLEMS 
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Bargaining Techniques.” I don’t know how many of 

you have given a great deal of consideration to your 
labor problems. You, undoubtedly, have a great many other 
problems affecting your businesses these days. In an indus- 
try which is so closely regulated by government authorities 
and which cannot expect to feel the relief that most indus- 
tries experienced recently with the elimination of all govern- 
ment controls, you will always have perplexing problems. 
Yet, I daresay, few of you have given the amount of con- 
sideration to your labor problems which they deserve. I 
don’t mean to accuse you of neglecting this aspect of your 
business entirely, and I know that many of you have the 
most amicable relationships with employees. What I should 
like to emphasize is the fact that the labor problem nationally 
and for each one of you individually is one of the most press- 
ing and difficult problems you have if you are interested in 
the long-run prosperity of your businesses. 

As an individual employer, you may have the finest equip- 
ment and facilities; you may have ample capital resources 
to tide you over the rough spots; you may have expert legal 
counsel to advise you on the effect of government regula- 
tions; but without employees who are interested in the wel- 
fare of the business and the satisfaction that comes from 
performing their work efficiently and over whom you have 
sufficient control to manage your business efficiently and eco- 
nomically, no business venture can endure in a competitive 
economy. And I submit that employers, generally, have just 
begun to scratch the surface of their labor problems. 

On a national basis we have at last come to realize that 
there is something fundamentally wrong with our national 
labor policy, and Congress has received a mandate from the 
people to revise our labor laws and provide an equitable 
framework which gives equal rights to employers and labor 
but assures adequate consideration of the public welfare. 

Whether our Congressmen can rise to the task, whether 
they can stop talking nonsense about a lot of things that they 
may want to do, most of which will aggravate rather than 


“[: title of my talk today is “Trends in Collective 


mitigate unrest, and get down to a serious study of the 
fundamental causes of labor unrest remains to be seen. 

I am going to devote some time to my own analysis of the 
fundamental causes of industrial unrest, outline my concep- 
tion of a proper national labor policy, and then try to give 
you some suggestions which may help you as individual em- 
ployers in meeting your labor problems. 

To understand current labor problems, it is necessary to 
view them in historical perspective. The history of labor 
relations in this country during the past 150 years can be 
divided into four periods, each lasting between 40 and 50 
years. 

Labor unions were first organized in this country in the 
year 1795 and the first period ended in 1843. During this 
period, labor unions were restricted by law in their economic 
activities. They were forbidden to strike or picket on the 
ground that these activities were “conspiracies in restraint of 
free trade” and attempts to corner the labor market were just 
as monopolistic as attempts to corner the market for com- 
modities. While labor unions did exist they were more in 
the nature of fraternal organizations and devoted themselves 
to social and political activities, such as the movement for 
free public education, removal of laws concerning imprison- 
ment for debt, factory inspection laws, etc. 

In 1843 trade unions were successful in getting a Massa- 
chusetts Supreme Court to rule that unions could engage in 
economic activities and could strike and picket provided the 
purpose of the strike was legal and the means used to con- 
duct the strike was legal. This 1843 decision is still the 
basis for the legality of union weapons, although the meaning 
of legal purpose and means has changed considerably. This 
decision also ushered in a new era for trade unions which 
began to use their new-found weapons effectively. Trade 
unions grew from small locals to city-wide unions and then, 
in the 1850’s, many national unions and international unions 
(covering Canada) were formed. A number of interna- 
tional unions in existence today find their origin in the 
1850’s. Also, during this period attempts were made to 
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organize the various international unions into one federation 
of labor unions. Unsuccessful efforts of the Knights of St. 
Crispin and the Knights of Labor gave way to the American 
Federation of Labor, organized in 1886. 

There was much labor strife during this second period, 
and some of you may remember hearing about the famous 
Pullman strike, the Haymarket riots, and other violent con- 
flicts. This conflict was brought to an end by the depression 
of the 1890's, but not before legislation had been passed 
limiting the activities of trade unions. 

The legislation that was passed in 1890 was one of the 
most remarkable laws on the statute books of any country. 
Public opinion was not only aroused by the excesses of labor 
unions. ‘This period had also witnessed the development of 
large corporations and trusts, some of which had engaged 
in monopolistic practices. Consequently, the Sherman Anti- 
Trust Act prohibited activities by both trade unions and 
employers which restrained free competition or which were 
monopolistic in character. 

The Sherman Anti-Trust Act and the depression of the 
1890's ushered in the third period in labor union history, 
which was to last until 1932. With a clear mandate from 
Congress, the courts proceeded to interpret the Sherman Act 
strictly. In the famous Danbury Hatters Case a judgment 
of almost a quarter of a million dollars was awarded a manu- 
facturer against a local Hatters’ Union because of a nation- 
wide boycott conducted by this union. Also, the courts 
began to break up some of the big trusts that had been 
formed, notably the Standard Oil Trust. The most signifi- 
cant thing about the Sherman Anti-Trust Act, to my mind, 
is that it attempted to deal impartially with abuses by unions 
and by corporations. Also, the philosophy clearly enunciated 
in this Act, namely, the protection of free enterprise against 
labor and business monopolies marks it as a remarkable piece 
of legislation. 

What happened to this remarkable piece of legislation in 
the years that followed is a matter of history written in the 
decisions of the courts of the land. Under pressure by both 
employers and unions and lacking the support of public opin- 
ion, the courts gradually whittled down the provisions of 
the Sherman Act. “Reasonable” monopolies and “legitimate” 
activities of trade unions were gradually excluded from the 
provisions of the Act, until recent efforts of the U. S. Depart- 
ment of Justice to enforce the Anti-Trust Law have bogged 
down under the weight of judicial decisions contrary to the 
original purpose of the Sherman Act. 

I have dwelt at length on the Sherman Anti-Trust Act 
because, in my opinion, it was the last serious effort made to 
achieve balance in labor relations as well as in economic 
power between employers and labor unions. Legislators 
desiring to achieve balance in present-day labor relations 
would do well to study the Sherman Anti-Trust Act. 

The fourth period in our sketch of labor relations history 
was ushered in in 1932 with the passage of the Norris- 
LaGuardia Anti-Injunction Act, which incidentally was one 
of the last measures approved under the Hoover administra- 
tion. In some way, which I shall never be able to under- 
stand, the blame for the depression which began in 1929 was 
popularly laid at the doorstep of employers, and a coalition 
was formed between labor unions and the government to 
control our economy with little regard for the impor- 
tance of the employer. Lip service was paid to “free enter- 
prise” but the significance of “enterprise” was lost and 
government and labor felt “free” to develop another eco- 
nomic philosophy—namely, that of a planned economy. We 
were no longer living in a capitalistic society but rather in a 
“laboristic”’ society, in which the power of labor organiza- 
tions was sought to be increased and made dominant. This 





process was aided by the passage of a series of laws including 
the Wagner Act, the Fair Labor Standards Act, Social 
Security Legislation and a host of other laws. However, 
even more important than the passage of these laws was the 
conscious wooing of labor leaders by government, the yield- 
ing to pressures brought by labor leaders and their appoint- 
ment to posts of high public office. Labor unions came to 
feel that the government was on their side and that they 
could get away with anything. Many employers threw in 
the sponge and said they didn’t have a chance against the 
powerful coalition of government and labor.’ 

The situation became obvious during the war years. 
While businessmen were engaged in matters of production, 
labor leaders emphasized the importance of preserving and 
extending labor’s gains. On the National War Labor Board, 
on which I had the dubious privilege to serve as Industry 
Representative, the power of entrenched labor leaders was 
obvious, and the weakness of employers was pathetic. 

Our experience since V-J Day brought our labor-appeasing 
policy to a climax. Every pressure available to the govern- 
ment was used to enforce a first-round of wage increases 
which dislocated our economy and tied up the reconversion 
program. We had mediation, conciliation, arbitration, fact- 
finding (which is hardly the proper word for what took 
place), government seizure and a host of other pressures. In 
every case it was the employer who was expected to give in. 
The climax came when the government received a dose of 
the same medicine it had been imposing on employers. When 
the government failed to get employers to accede to the 
demands of John L. Lewis and took over the mines, it was, 
for the first time, placed in the position that employers had 
been in for many years. And when John L. Lewis used the 
same tactics on the government that had been successful with 
employers, the government rebelled. The fundamental issue 
behind the last coal strike, to my mind, was whether or not 
the government had built up a Frankenstein whose strength 
was even more powerful than its creator. Temporarily, at 
least, the opposing sides have withdrawn to their camps and 
skirmishes are being conducted in the courts. And I submit 
my opinion that the outcome of this struggle will not and, 
indeed, should not be sought on the battlefront of labor 
strife. 

“Democracy,” said a wise philosopher, “cannot afford to 
reveal its impotence.” Likewise, no democratic government 
can afford to have any special group test its strength or 
question its authority, especially when that authority is exer- 
cised in the interests of the people. Thus, if the Supreme 
Court rules adversely to the government in the present suit 
against John L. Lewis, I would suggest that Congress’ first 
obligation should be to provide clear and unmistakable legis- 
lation which would prohibit another coal strike on March 31. 

In summarizing developments in this last period of our 
review of labor union history, we can say that, since 1932 
our government has operated as a “laboristic” rather than a 
“capitalistic” government. It has sought every means of 
building up a strong labor movement at the expense of weak- 
ening not only the employing group but also the liberties of 
workers who may wish to operate as free agents in a free 
enterprise economy. Finally, matters have come to such a 
state that the government has found itself impotent to deal 
with this huge Frankenstein which it has created when the 
welfare of the entire economy is at stake. It seems obvious 
that this fourth period in our labor union history cannot 
and should not continue for as long a period as our previous 
three periods. For if we were tc face the prospect of having 
the experience of the past 15 years continue for as long as 
40 or 50 years, it is my belief that we would have very little 
left of our free enterprise economy. Fortunately, there are 
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indications that this period in our history is drawing to a 
close, as witness the restrictive labor legislation passed by 
almost 20 states during the past few years and the present 
temper of our new Congress. 

What are the lessons that our review of labor union his- 
tory has taught us and what remedies must we seek? 

First, we must recognize that today, more than at any 
time in the past, labor is a law unto itself. It has put itself 
beyond the touch of civil and criminal law and is conducting 
private warfare on society. The present situation reminds 
me of what existed in the dark, medieval ages when there 
was no adequate, organized protection of the public, when 
Lords, Knights, and gangsters surrounded themselves with 
bodyguards and private armies not only for self-protection 
but in order to wage war on other Lords, Knights, and gang- 
sters. However, there is one difference. In the medieval 
ages, they had a code of behavior, a system of chivalry, to 
which all the private armies adhered in their battles. Today, 
we have the same private warfare but we don’t even have 
a code of behavior, a system of chivalry. We only have 
varying types of banditry and gangsterism, with utter dis- 
regard for the public welfare and a philosophy of “he who 
gets there fustest gets the mostest.” 

I submit that if this private warfare continues, warfare 
by labor unions against employers, against other labor unions 
and within labor unions, it will make the threat of the atomic 
bomb to the disintegration of our society look infinitesimal. 

Second, we must recognize that by our carelessness, we 
have permitted monopolistic forces to replace competitive 
practices in many areas of our economy. It is time for us 
to stop paying lip service to free enterprise and take action 
which will make free enterprise more of a reality. It is a 
fact, sad but true, that many of the activities of labor unions 
today have been adapted from precedents established by em- 
ployers in other fields, e.g., creation of huge economic units 
which exercise monopolistic controls of a market by controls 
over price and output. And so we must have not only a 
reafirmation of our faith in free enterprise, which, by the 
way, is the last country on earth professing such a philosophy, 
but we must have acts which enforce that philosophy, such 
as a vigorous enforcement of our anti-trust laws. 

Let me suggest a few of the requirements of a proper 
National Labor Relations program. 

First, | would suggest that we need a clear, consistent 
labor policy expressed in legislation. We need definite rules 
of the game which will set up the limits of the activities 
of unions within the framework of the public welfare. The 
law should be fair and reasonable to both employers and 
labor unions but must have the public welfare as its ob- 
jective and should let the chips fall where they may. 

However, labor legislation is not enough. And here let 
me caution those who feel that Congress can pass legisla- 
tion that will solve all our labor problems. We have seen 
how some labor legislation can boomerang and produce 
effects never expected, as witness our experience with the 
Smith-Connally Act. Proper labor legislation may eliminate 
some of the extreme abuses but it cannot answer the multi- 
tude of problems arising in this dynamic area of human 
relations. 

Thus, I should like to suggest that employers must give 
a great dea! more consideration to the establishment and 
maintenance of good employer-employee relations than they 
have in the past. Employers must realize that good em- 
ployer-employee relations are as important as the acquisi- 
tion and maintenance of the tools, plant, and the physical 
structure of their businesses. The maintenance of a satis- 
fied and efficient staff of employees, while more difficult and 
requiring different skills and techniques, must be given as 





much attention as other aspects of the business. Employers 
must make every effort to clean out the skeletons in their 
own closets before they can authoritatively demand that 
other groups put their houses in order. 

Also, employers must give a great deal more attention to 
their labor relations problems than they have in the past. 
Admittedly, the basic difficulty confronting most employers 
is their unequal status in collective bargaining. About 
14,900,000 workers organized into well-knit unions and led 
by thousands of professional full-time labor leaders present 
a potent force to the many independent employing units, 
competing among themselves for labor, customers and capital. 
There is little likelihood that labor legislation or other eco- 
nomic forces will cause union membership to decline below 
8 or 10 million in the foreseeable future and we must recog- 
nize that the labor movement will continue to be a potent 
force in our society. With this prospect ahead, what can 
employers do to gain equal status in collective bargaining? 

It is heartening to see the large number of employers who 
are devoting more time and attention to their labor problems 
and to preparation for collective bargaining. Most com- 
panies of substantial size have not only established distinct 
labor relations departments but have also recognized this 
function as an important staff activity. Membership in 
professional associations devoted to improving better labor 
relations has increased tremendously, and better channels of 
communication have been developed for disseminating in- 
formation about collective bargaining techniques among em- 
ployers. The most striking increase in the activities of trade 
associations has been in the field of labor relations. Many 
trade associations have established separate labor relations 
divisions, have published bulletins on labor problems, ac- 
quainted their members with labor relations developments 
in the industry, and have provided them with counsel on diffi- 
cult labor relations problems. All this is helping to over- 
come the unequal status of employers in collective bargaining. 

Yet, this is only a beginning. Too many employers still 
regard their labor relations as a matter to be considered once 
a year or whenever their labor agreements come up for 
renegotiation. They find themselves entering negotiations 
with little or no preparation. The difficulties they may have 
encountered in the administration of their agreements dur- 
ing the year may or may not be remembered, and they have 
given little consideration to the labor relations problems they 
may encounter in the year to come. 

Their opponents across the bargaining table are usually 
full-time, professional union officials, who have not only 
given serious study to the operation of the agreement 
throughout the year but have also made exhaustive studies 
of practices and conditions elsewhere in the industry and 
have studied future prospects as the basis for their current 
demands. In fact, it is common practice for union repre- 
sentatives to present their demands and to receive, in return, 
counter-proposals based only on these demands. Rarely do 
employer representatives present counter-proposals contain- 
ing anything like the changes proposed by union officials. In 
most cases, employers have reconciled themselves to the ob- 
jectionable features of existing agreements. 

Most employers have a long way to go before they can 
acquire equal status in collective bargaining. Labor rela- 
tions must be recognized not only as a function which must 
be given consideration throughout the year but also as a 
function which can be very costly. The difference between a 
5c and a 10c per hour increase can mean the difference between 
coming out in the red or the black. Thousands of employers 
are still fumbling the ball in collective bargaining. So, I 
submit that employers must give a great deal more time 
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and attention to their labor problems if they wish to acquire 
equal status across the bargaining table. 

Finally, we must have labor leaders who are responsible, 
enlightened, and who believe in the maintenance of a free 
enterprise economy. Admittedly, there are within the labor 
movement many farsighted leaders who recognize their re- 
sponsibility to maintain the stability of our society and who 
wish to preserve a free democratic economy. Unfortunately, 
their influence in the labor movement is not as great as it 
should be, and the misleaders of labor are too numerous 
and vocal. Everything possible must be done to bolster the 
influence of those labor leaders who are interested not only 
in improving the welfare of their own members but who 
have the public welfare at heart as well. On the other hand, 
techniques must be developed within the labor movement 
for removing so-called labor leaders whose main interest is 
a selfish desire for power. The program of labor legislation 
mentioned above should assist the labor movement in this 
direction. 

Up to this point I have been discussing the background of 
current labor relations problems. Now, at this point I should 
like to take a few minutes to bring the subject down to 
earth, to the problems you warehousemen face in the coming 
months. 

It is difficult to generalize on this subject because labor 
problems, even within the same industry, vary considerably, 
depending on the particular union with which you deal, 
your geographic location and the different personalities en- 
gaged in collective bargaining. So what I shall have to say 
must be adapted to the particular facts of your own situation. 

In the Warehouse Industry there are two major unions 
with which employers generally negotiate. The AFL Team- 
sters’ and Warehousemen’s Union and the CIO Longshore- 
men’s and Warehousemen’s Union. Frankly, I don’t know 
whom to sympathize with most, those dealing with the 
Teamsters’ Union or those dealing with the Warehouse- 
men’s Union. While the Teamsters’ Union might be ex- 
pected to reflect a more conservative policy because of its 
affiliation with the AFL, and perhaps because it bears the 
word Brotherhood in its title, I am sure that upon sober 
reflection, when the results are examined, Mr. Tobin’s or- 
ganization will be found to be as difficult to bargain with 
as the notorious Harry Bridges and his Longshoremen and 
Warehousemen’s organizations. The difference will be 
found to be largely in their tactics and methods of accom- 
plishing their objectives. Their objectives, themselves, are 
almost the same, at least insofar as the employer is concerned, 

While Mr. Tobin and his colleagues are more polished 
in their approach and often give the appearance of being 
interested in the problems of the employer as well as in those 
of their members, fundamentally Mr. Tobin’s objective will 
be found to be that same search for power that Harry 
Bridges seeks. In fact, sometimes I think dealings with 
Harry Bridges’ group are often easier than with Tobin’s 
group, primarily because the tactics used are more obvious. 
To my mind, there is nothing more dangerous to employers 
in collective bargaining than to be taken in by some smooth- 
talking business agents who try to persuade employers they 
are trying to keep the men in line but cannot do so without 
receiving absolute control in the form of a closed shop or 
that it is impossible to get the men to accept less than the 
stated wage demands. Frankly, I feel it is better to know 
that you are dealing with a man who is out to get all he 
can and doesn’t give a damn about the welfare of your 
business than to be hoodwinked into believing you are getting 
a decent break. 

And to those of you who feel that when you are dealing 





with Mr. Tobin’s outfit you at least know that you don’t 
have to suspect his allegiance to a foreign power and need 
not fear political strikes, I should like you to remember that 
jurisdictional strikes, sympathetic strikes and general strikes, 
such as recently occurred in Oakland, California, are just 
as devastating to a business as political strikes. Anyone who 
is aware of the current struggle for control over the Brew- 
ery Workers knows that Mr. Tobin will stop at nothing 
to gain this objective and that respect for existing contracts 
means very little to him when he has set his heart on ex- 
tending his power. And as far as extravagant demands are 
concerned, I think recent negotiations in Chicago and else- 
where involving the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers prove conclusively 
that this union is just as capable of arbitrary, uneconomic 
and outrageous demands as Harry Bridges’ group, or any 
other group for that matter. 

1 should like to recommend that each employer subscribe 
to at least one union publication. You can learn a great deal 
from these publications about what you are up against. Also, 
you can see what kind of literature your employees are 
exposed to and where they get some of their ideas. The 
Teamsters’ Union has a fascinating publication called the 
“International Teamster,” published monthly, which can be 
purchased for $2.50 a year. The Longshoremen’s and Ware- 
housemen’s Union publishes the ILWU Dispatcher, issued 
every two weeks, which can be purchased at the bargain 
rate of $1.00 per year. Each of these organizations employs 
a well-paid research staff which provides them with analyses 
of conditions in the industry. These analyses, while one- 
sided, to say the least, are well written and are calculated 
to provide their members with rational arguments for the 
policies of the International Unions. 

For many years I have been carrying on a private feud 
with Dr. Dave Kaplan, the Teamsters’ Chief Economist, 
who happens to be a classmate of mine from the University 
of Wisconsin. Also, I have had occasion to debate publicly 
with middle-western leaders of the ILWU. I must admit 
that while our philosophies are quite different and we do 
not find a common meeting ground for constructive discus- 
sion, these gentlemen are experts at delving into sources of 
information to try to prove their points. The tremendous 
quantities of data, while of dubious validity, do make an 
impression on their audiences, and with the force of repeti- 
tion they succeed in making quite an impression on their 
members. The conservative daily press, with its penchant 
for objectivity and impartiality, is a poor medium to rely 
on for refutation of these powerful propaganda techniques. 
Yet, how many employers have devoted serious thought and 
attention to the important problem of counteracting this 
propaganda by developing sound channels of communication 
with employees? 

I should like to repeat again that if employers would 
devote, let us say, 10 per cent of their time to their labor 
problems, they could easily regain equal status with labor 
leaders. And in this respect, I would say that employers 
could easily gain superiority since they are not only better 
equipped by education and analytical ability but also by the 
resources they can command. It is amusing to me to read 
the persistent references in current discussions of legislation 
to the necessity for freedom of speech for management under 
the Wagner Act. It has been my experience that employers 
have not begun to exercise their present right of free speech 
under the Wagner Act. The NLRB, until 1942, went 
pretty far in its interpretation of the Wagner Act so as 
to make it pretty dangerous for employers to discuss some 
labor relations problems with employees without being on 
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guard against committing an Unfair Labor Practice. How- 
ever, it is amazing to see that employers, generally, have not 
learned that the U. S. Supreme Court has overruled the 
NLRB in numerous cases involving the question of free 
speech for management since 1942, and that the NLRB has 
adhered to these decisions. It has been my experience that 
employers are free to communicate with employees on any 
subject provided only that they do not thereby commit an 
Unfair Labor Practice. I wonder when employers are going 
to wake up to this fact and are going to exercise the rights 
they already have. 

Time does not permit me to go into a detailed discussion 
of particular union demands. I can sum up this whole sub- 
ject in one word by saying that the unions will demand 
“more.” However, employers must develop the art of un- 
derstanding union “demands.” It is a commonplace for 
union strategists to submit a long list of demands, some of 
which they will insist upon, some of which they would like 
to get, and others that were included solely for bargaining 
purposes. Employers must learn how to distinguish among 
these various types of demands. Unfortunately, I know of 
no short-cut which can assist you. A study of trends in the 
labor movement and extensive experience with specific situ- 
ations is the only way of obtaining this knowledge, and to 
those of you who have this responsibility, 1 extend my sin- 
cerest sympathies. 

I should merely like to mention a few of the subjects 
which you should be studying because they are on the cur- 
rent agenda of the unions with which you are dealing. You 
all know that the unions are demanding more wages. While 
the CIO has set its sights at about a 25% increase, as indi- 
cated in the now infamous Nathan report, most of the In- 
ternational Unions will be ready to settle for about 15%, 
which will about cover the cost of living increase since the 
“first round.” However, I am afraid you gentlemen in the 
Warehouse Industry can anticipate much higher demands 
because of the precedents already set in the industry by the 
Teamsters’ Union and because of the rivalry between it 
and the ILWU. 

I do not know how many of you may be confronted with 
portal-to-portal suits, but if any of you are, you may be 
sure they will be used as a weapon to get a settlement in 
the form of a higher wage increase. 

Guaranteed wages are also on the agenda and I would 
caution you to avoid loosely drawn seniority clauses which 
can amount to a guaranteed annual wage without even using 
that term. 

Demands for health and welfare funds are spreading and 
will unquestionably vary in accordance with benefit plans 
already in effect. Companies without such insurance or 
benefit plans may be particularly vulnerable. 

Demands for pay for holidays not worked, for increased 
penalty rates for overtime and for longer vacations with pay 
are common and may be a costly item. 





I should like to say a few words about industry-wide col- 
lective bargaining. There seems to be a concerted effort in 
this direction on the part of many large international unions, 
and I believe it is common practice in your own and related 
industries to bargain on a city, state or regional basis. While 
much has been said about the pros and cons of industry-wide 
collective bargaining, I view it with considerable alarm. In 
my opinion, if carried on widely, it could result in national- 
ization and eventually socialization of business. We have 
seen what has happened in the coal industry. There is no 
doubt in my mind that unions in some areas may consider 
industry-wide collective bargaining as a most important de- 
mand and a future goal. 

Your guess is as good as mine, as to what demands will 
be made upon you by the union with which you deal. We 
can only hope that many unions will be influenced by public 
opinion which has turned against labor. I am told that some 
enlightened union leaders are genuinely concerned and would 
like to regain the public favor. Others, | am sure want to 
get what they can while the getting is good. And we can’t 
overlook the pressures that are built up for one union to 
get as much as or more than a rival union. 

Let no one here, however, be lulled into the false security 
that companies can rest on their oars. Too many manage- 
ments wait until the last minute without realizing that the 
negotiation of a contract even on an annual basis is a year- 
round assignment. Even though your contracts do not ex- 
pire for some time, now is the time to anticipate probable 
union demands and prepare accordingly. 

Let me summarize by reverting to the opening portion of 
my talk. 

If we wish to preserve the democratic society in which 
we live and have grown prosperous; if we cherish the sta- 
bility that comes from a society of law and order; we must 
have three components to end private warfare on the labor 
front. 

First, we must have a clear, consistent labor policy, ex- 
pressed in legislation which would be fair to employers and 
labor but which would have the public welfare as its objec- 
tive. However, we must recognize that labor legislation 
alone will not bring peace on the labor front. 

Second, we must have responsible, enlightened labor lead- 
ers who are interested in fostering and not in destroying 
the stability of society in their mad scramble for power, and 
who are willing to preserve democracy even if it means that 
they must practice democracy in their own unions. 

Finally, we need employers who will give more serious 
thought and attention to their labor problems; who will, 
by themselves, attempt to acquire equal status in collective 
bargaining; who will make an effort to clean out the skel- 
etons in their own closets; and who will have the guts to 
stand up and say “no” when they are being pressured into 
something that is morally indefensible, economically un- 
sound, and intellectually dishonest. 
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HEN I stood before this Club in May, 1943, I 
said, “good management has less influence on 
employer and employee relationship today than at 
any time in the history of our country, and that it has less 


influence today than it will have at any future time in the 
history of our country.” As I stand before you today (almost 
four years later), it is with equally as sincere conviction that 
good management is today face to face with the greatest 
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opportunity for good to the country at large, and the indi- 
vidual employee in particular, management has ever had. 

I have chosen as my subject—Our National Labor Laws 
—Their Application and Operation—because I believe today 
there is less information and more mis-information regard- 
ing this subject than any other one question on earth. 

First, may I introduce myself: I confess that I am a 
rugged individualist, and perhaps a confirmed isolationist ; 
all due to parental teaching, early rearing and fundamental 
thinking. I was “raised” on a farm so far back in the 
country that my school friends said we had to “grease the 
wagon three times to get to town.” There was a long 
distance and a lot of folks between me and the good things 
and luxuries of life, and my parents taught me that I had 
no right to run over these people, but a perfect right to go 
around them in my efforts to obtain these good things; that if 
| would start a little earlier, and work a little longer, and 
hit a little harder, I could go around many of these people and 
get some of these good things; but if I tried to carry these other 
people along, they would not want to go and I would lose 
out. There was never any doubt in my mind about the 
correctness of my parents’ teachings on this point. Never- 
theless, | was glad to find their teachings confirmed by St. 
Paul, when he said, “Every man shall receive his own 
reward, according to his own labour.” (11 Cor. 3:8). So, 
with this bad start, my life has been a rather fast and 
furious one, with the daily prayer that I could go around 
everyone without running over anyone. 


It will not be possible within the time at my command to 
discuss all labor laws, so I shall confine myself, primarily, 
to the acts that most concern all branches of industry and 
labor, pretermitting the National Railway Labor Acts, et 
cetera. 

‘The laws most seriously affecting employer and employee 
relations are the two known as the National Labor Relations 
Act and the Wage and Hour Law, or Wagner Act, or Fair 
Labor Standards Act. Both of these Acts are follow-ups or 
outgrowths of the N. R. A. 


National Labor Relations Act, July 5, 1935, 29 USCA, 
151, et seq., 
Fair Labor Standards Act, June 25, 1938, 29 USCA, 


201. Here is how these two Acts affect you: 

-(a) The National Labor Relations Act simply, and only 
requires these two things of you: First, that you bargain 
with your employees, collectively and through a union or 
any other agent these employees may select; and, second, 
that you do not engage in any unfair labor practices. This 
Act, however, defines these unfair practices under these five 
heads: 

1. To interfere with the employees in organizing or join- 
ing unions, et cetera. 

2. To interfere with or dominate any union. 

3. To discriminate against employees or to refuse to hire 
employees on account of any union. 

4. To discharge or otherwise discriminate against any em- 
ployee because he has filed charges or given testimony under 
this Act. 

5. To refuse to bargain collectively with the representa- 
tives chosen by the employees. 


(b) The Wage and Hour Law—or as otherwise officially 
designated—The Fair Labor Standards Act—primarily re- 
quires only two things; (1) the observance of an eight hour 
day or a 40 hour week (for pay purposes only) ; and (2) an 
hourly wage of not less than forty cents. Both of these 
Acts, of course, contain many administrative provisions. 





Do you think there is anything very radical, rabid or 
vicious about any of these requirements? When, at the out- 
set, I said there was less information and more mis-informa- 
tion about these laws and their application and operation 
than any other subject, I meant no reflection upon you or any- 
one else. In my humble opinion, there are very sound reasons 
and valid justifications for these conditions. These labor 
laws are offsprings of the New Deal and, if you were cham- 
pions of the New Deal, you should not find these laws dis- 
tasteful. Following the enactment of these laws, employers 
dared not disagree with the Unions because, if they did, the 
New Deal Chief Executive simply exercised his war-time 
powers and tock over the plants. It was simply a case of 
the Unions and employees always being right and the em- 
ployers always wrorg. The drivers of this “Juggernaut 
New Deal” car were no respectors of personal and indi- 
vidual rights. Instead of there being reasons for employers 
learning of their rights under these New Deal laws, there 
were very impelling reasons for not trying to learn them. 
Even to intimate that one had a right counter to the desire 
of a Union simply made one a target for the New Deal jug- 
gernaut. During this war-time period, the Unions got, 
decidedly the upper hand; with contracts containing many 
provisions that employers would not have granted in normal 
times. Some erroneous impressions or opinions have grown 
out of some employers negotiating without knowing the law, 
and thereby incurring unfavorable decisions from the Na- 
tional Labor Relations Board. These matters, all com- 
bined, have led to much adverse criticism of the laws, the 
Labor Board and the Courts. 

If you belong to that loud and noisy group that is chorus- 
ing, “Congress should do something about the labor laws,” 
let me suggest that you shut your mouth and open your eyes 
and ears, and learn something about these laws and your 
rights. I am not saying that Congress should not do some- 
thing about these laws. Congress should, in my humble 
judgment, pass two or three laws; one for all of you who 
have any courage and one against all you cowards. Later, 
I will tell you more about these laws. 

The chief trouble with the labor laws does not lie in the 
law, but rather in the lack of knowledge or lack of courage 
on the part of the employers. A rather startling statement 
and a serious indictment! Let’s analyze the ordinary labor 
contract for proof of this statement: 

The law provides that fifty-one per cent. of your em- 
ployees may select a bargaining agent for all of your em- 
ployees to bargain about wages, hours of service and working 
conditions. This agent, of course, is always a labor union. In 
the past, so far as I have seen, when the contract is presented 
it is a contract between the employer on the one side and the 
Union on the other. This, in my opinion, is absolutely 
wrong. The contract should be between the employer on the 
one side and the employees on the other. The Union should 
not be a party to the contract. It is only “a bargaining 
agent.” By the same token the labor union has no part in 
the differences between employer and employee and should 
be enjoined by the courts from participating in strikes. 

You have heard an awful lot of “poppy cock’ about making 
the Unions responsible. Responsible for what? Neither the 
Congress of the United States nor any other responsible 
authority ever told you to contract with the Union. The 
Congress tells you to negotiate with the Union—but not as 
principal—only as the bargaining agent. So, why make the 
Union responsible for anything? 

Bear this one fact in mind always—that the law nowhere 
requires that you contract—it only requires you to bargain 
or negotiate. N. R. L. B. vs. Jones & LAUGHLIN STEEL 
Company, 301 U.S. 1, 81 L. Ed. 893. If your employees 
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desire to bargain collectively, you must do so; but if you 
bargain collectively, why not contract collectively? It is my 
deliberate judgment that, when employers begin writing 
their contracts in order to make their employees liable—col- 
lectively—that is, make each employee liable for the acts of 
all other employees—the employers will profit by collective 
contracting. 

You hear a lot of noise about Unions running or attempt- 
ing to run your business. Well, there is not one thing in the 
law that even lets the Unions have one thing on earth to do 
with running your business. The ordinary contract presented 
by the Unions provides that management may “fire for 
cause,” however, it is purely a matter for the employer to 
decide as to whether or not he will sign a contract with such 
a provision. The courts have held any number of times that 
employers may fire any man for any cause or without cause 
so long as he does not fire on account of Union membership, 
Union affiliation or Union activity. The National Labor 
Relations Board vs. Williamson-Dickie Mfg. Company, 130 
Fed. (2d) 260: National Labor Relations Board vs. Good- 
year Tire & Rubber Company, 129 Fed. (2) 661. Stone- 
wall Cottonmills vs. National Labor Relations Board, 129 
Fed. (2) 629. National Labor Relations Board vs. Kohen 
Ligon Foloz, 128 Fed. (2) 502, and many other cases. So, 
as and when the Union tenders you a contract providing that 
you can discharge for cause, you are perfectly within your 
legal rights to cut out the words “for cause.” But if you 
are not courageous enough to cut this out, then you may 
expect the grievance committee to work on you and carry 
you through arbitration and every other route provided by 
your contract. 

You may always be assured that, when the Union presents 
its contract to you, it will contain a clause calling for a 
Union or closed shop. You are at liberty to turn that down 
and, if so, the next request will be a maintenance of member- 
ship, and if this is turned down, the next thing—and this 
comes along with the above requests—is the collection of 
dues. Whether you grant any one of these depends upon your 
own will and independence. Remember this—that there is 
not one thing in the law that requires you to do one thing 
about one of these requests, except negotiate. The law re- 
quires you to negotiate—but it does not require you to agree. 
Recently, when a lawyer was bargaining for his client, the 
Union representative (with the committee) advised that the 
employees wanted a Union or closed shop. The lawyer’s 
reply was—‘“Gentlemen, if you have decided that you do not 
want work, except with Union men, then you had just as 
well check out here, for we will not require any man to join 
a Union in order to work for us. We do not require our 
employees to belong to any lodge, any church, or even to 
marry or stay married.” Suffice it to say that these men are 
still on their jobs. 

Seniority, of course, is one of the chief questions presented 
by almost every bargaining agreement. I am opposed to it 
in principle and in practice. In the first place, I do not be- 
lieve that any Union has the right to bargain about this 
question. This involves the relation of the employees as 
between each other, and is not a subject where the employer 
is granting the same, identical thing to every employee. In 
the second place, however, this right of every employee to 
use and market his maximum talents is a sacred right that 
should not be trafficked in. Seniority rights arise by contract 
only, and never as a matter of law. In other words, insofar 


as the law is concerned, the man who has worked twenty-five 
years has no rights superior to the man who has worked one 
day; but the contracts ordinarily presented by the Unions 
pre-suppose that youth and efficiency are subordinate to 
My daddy taught me that, if the good 


length of service. 









Lord did not see fit to give me as much ability as my com- 
petitor, he may have made up for it by giving me more 
energy, and that if I were willing to get up earlier, work 
longer, maul the wedge harder and faster and thereby split 
more rails, I had a right to go around my competitor, even 
though he were an older man on the job. The same rights 
I claim for myself, I demand for my brother. The Unions 
present very strong and seductive arguments about “job 
security.” They want the employers to freeze the jobs for 
the present employees, as a matter of job security. While 
I am fundamentally opposed to seniority clauses, I often 
propose to freeze the job for the employee, provided the em- 
ployee will freeze himself to the job. That is, if the 
employee will agree never to leave our job to take a like 
job with a competitor. So far, I have never found a Union 
willing to recognize the justness of my offer. But, again, 
there is nothing in the law that requires you to contract 
about seniority. Job security is predicted on the theory that 
length of service, rather than production, determines a man’s 
right to hold the job. To illustrate: If an employer is pay- 
ing men by the day to split rails and one man who has been 
working for five years puts forth his best efforts and splits 
only 200 rails while another splits 300 per day; yet, if the 
employer wants to hire a young, strong rail splitter who can 
split 300 rails in the place of the man who splits only 200, 
the Union will object. Oh, I know that when you are bar- 
gaining the Union representative will tell you that efficiency 
is an element to be considered in determining seniority, but 
when you come to replace this 200 rail splitter with a 300 
rail splitter, you will be told that the man has been working 
for five years and is giving you the very best that is in him. 
If you fire him, and you have a clause in your contract per- 
mitting you to fire “only for cause,” you may expect a griev- 
ance to be filed and then go to arbitration, et cetera. If you 
are bound by contract to the man who has been working five 
years, so that you cannot hire this strong youngster who will 
gladly split 300 rails for you for the amount you pay the 
older man to split 200 rails, then you have sold out of “free 
American enterprise.” Are you “toting fair” with the youth 
and future generations of this country when you so hog- 
tie yourself with this so-called “job security.” How would 
you like to have your boy apply to a railroad or other large 
employer for a job and have him told that he must join the 
Union, and when he inquired about the possibility of promo- 
tion or advancement again be told that this was another 
matter that was controlled by the Union and not by the 
prospective employer? You and not the law, will answer 
these questions. 

The one question that brings the most controversy 
wages. You, however, have the liberty and the same free- 
dom of action with reference to this subject that you have 
as to others. One of the reasons why this wage question 
has provoked some decisions by the National Labor Rela- 
tions Board unfavorable to employers is because, in the nego- 
tiations, the employers have not been honest and truthful. 
In some cases where wage increases have been refused, the 
employers have assigned as reasons that earnings would not 
justify it, and then the employers would either fail to attempt 
the proof or, if proof were offered, it showed the contrary. 
In such cases, the National Labor Relations Board has 
charged the employer with bad faith—not telling the truth— 
not negotiating in good faith. 

So, if you will recognize and not discriminate against the 
Union and then bargain fairly, truthfully and honestly with 
the Union (or other bargaining agent), the National Labor 
Relations Board has no jurisdiction over you or your busi- 
ness. 


So here is where you are: (1) You have a perfect right 
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to insist upon signing a contract only with your employees— 
and not with the Union; (2) to refuse to let the Union, or 
even your own employees, have anything to say about whom 
you will hire or fire; (3) to refuse to grant a Union shop 
or maintenance of membership or collect dues; (4) to grant 
or not grant seniority, just as you please; (5) pay whatever 
wages you feel you can economically pay. In short, you are 
at liberty to run your own business. 

So now, do you really think that Congress should do any- 
thing about the Labor Laws? 

Rut you say, oh, my employees will strike and Congress 
should pass anti-strike legislation. You are absolutely 
wrong. The employer has and must have the right to shut 
down and quit, as and when he pleases, and the employees 
have and must have the same rights. 

So far in this discussion, I have dealt principally with 
where you are or where you have been; but I realize that 
you are much more interested in seeing where you are going. 
You are in much the same situation as the old negro whose 
eyes were failing and who fell into the hands of a “quack” 
doctor. When the doctor started doctoring the eyes of this 
old negro, his memory commenced failing; and then the doc- 
tor started doctoring on his memory. As the memory got 
better, the eyes got worse, and vice versa--—as the eyes got 
better, the memory got worse. So, finally the doctor told 
old Jake that it was impossible to cure both and that he 
(Jake) would have to decide which he wanted cured—his 
eyes or his memory. So Jake, after thoughtful deliberation 
said, “Doctor if you can’t cure both, I believe I’d rather 
you would cure my eyes, ‘cause I’d rather see whar I’m 
going than remembering whar I’ve been.” 

Now, let’s see where you are going: The answer depends 
on you and the other yous in similar positions. I am now 
addressing my remarks to the middle class—not the high- 
powered swivel chair executive far removed from the scene 
of activity, or to the Labor Union. This great middle class 
that needs free American enterprise worse than anyone else, 
and who will use it better, is faced with two very dangerous 
enemies. One is the big labor Union and the other the 
high-powered swivel chair executive of the big corporations. 
These labor Unions are big and strong because there is a 
great army of men willing to pay their money to insure that 
their security in their jobs will not be molested by the com- 
petition of the strong, aggressive young fellows coming on 
behind them. Many of these swivel chair executives figure 
that their own comfort will be greater and their worries 
much less if the plants keep running, and that there is no 
work stoppage and, furthermore, that the corporation is so 
big that any increase in costs can be passed on to the buying 
public. So, my friends, when you start your negotiations 
with the Union, you are immediately faced with a pattern 
made by the big corporations. You will find these same 
swivel chair executives preaching and shouting for free 
American enterprise and also that Congress ought to do 
something about the labor laws. But their idea of free 
American enterprise is an open market for what they will 
have to sell, when, at the same time, they are perfectly will- 
ing to close their own job markets to the boys and girls who 
are ready for action and looking for jobs, by selling their 
entire pool of jobs to the labor unions. Most assuredly, I 
recognize the value and the importance of keeping the plants 
running, but | am opposed to keeping the plants running at 
the price of “health and welfare” funds, and other such 
communistic gadgets. In the first place, “health and wel- 
fare funds” are Communistic in principle; but, in the second 
place, they are not provided at the expense of the employer, 
but at the expense of the employees and the buying public. 
If this country ever goes Communistic, it will be because 


of the pressure of the big Labor Unions, and surrender of 
the big corporations. 

My understanding of free American enterprise is a coun- 
try where the manufacturer has a free market for his goods, 
without any restrictive covenants or combines; and also a 
country where the poorest and lowliest laborer may also 
find a free market for his labor without any restrictive cov- 
enants or combines, and without having to pay tribute to 
any Union in order to secure a job. 

These are precious rights, privileges and liberties that were 
bought for us and all future generations by your forefathers 
and mine, and were paid for by their sweat, blood and tears 
on the battlefields of the American Revolution. These liberties 
have never been taken away—no not even impinged upon 
by any act of Congress; and they do not now need any law 
to protect or preserve them. They need only liberty loving 
men and women. Mr. Justice Learned Hand of the United 
States Circuit Court of Appeals, one of the greatest judges 
of our time has said: 


“Liberty lies in the hearts of men and women; when it 
dies there, no constitution, no law, no court can save it; 
no constitution no law or court can even do much to help 
it. While it lies there, it needs no constitution, no law, 
no court to save it.” 


While our rights, privileges and liberties are so funda- 
mentally based as to need no act of Congress to preserve 
them, yet their social administration would be facilitated by 
Congressional administrative provisions. May I suggest 
four points or items that I think should receive Congressional 
consideration: 

First: The Act of Congress requiring employers to bar- 
gain collectively should be amended, so as to provide that 
the United States District Courts shall have jurisdiction of 
all disputes and controversies growing out of any such collec- 
tive bargaining contract, with full authority to issue any and 
all proper injunctions to preserve the status quo of the 
parties until all disputes are adjudicated. 

Second: School teachers, policemen, firemen and all other 
parties who live out of public funds should be prohibited 
from striking. 

Third: All employes of railroads, telephone and telegraph 
companies, and any and all other public utilities where rates 
are regulated by public authorities should be prohibited from 
combining and conspiring to strike. Certainly all such em- 
ployees should have the right to quit work when they please, 
but not as the result of collective combinations, and Fourth: 
While the rights of employer and employees should be fully 
preserved and protected, yet, the injunctive power of the 
Courts should be enlarged as to prevent the Labor Unions 
from intruding into other peoples affairs. Particularly should 
they be enjoined from taking part in any strikes involving 
employer and employee relations. 

We throw out our chests and joyfully and triumphantly 
sing about the “land of the free and the home of the brave,” 
with no apparent consciousness of the fact that we have made 
no contribution to the acquisition or preservation of these 
great blessings. We do not stop with this pure lip-service, 
but we are so afraid we will be called upon to show some 
courage that we join all the other parrots in chorusing to 
Congress to pass some labor laws. I appeal to you to change 
the object and the subject of your daily supplications; that, 
instead of appealing to Congress to enact labor laws, you 
humbly pray to the great God—the giver of every true and 
perfect gift—to give you a new vision and a new courage, 
and that you rededicate your lives to preserving our country 
as “the land of the free and the home of the brave” for all 
future generations. It was for the religious, political, indus- 
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trial and commercial freedom of future generations, rather 
than for their own, that our forefathers poured out their 
crimson blood and made the supreme sacrifice on the battle- 
fields, that their wives, mothers and daughters blessed these 
valorous deeds with their sacrificial tears. So, when you give 
seniority rights—job security—to prevent strikes, you are 
selling your birthrights for a mess of pottage——betraying the 
high ideals and purposes of your forefathers “for thirty 
pieces of silver.” When, on the other hand, you preserve 






the right of the rail splitter to go from the woods, and of the 
cotton picker to go from the fields, into the pool of any jobs 
anywhere, without paying tribute to any labor union, or 
anyone else, you are preserving the ideals, the liberties and 
freedoms championed by our forefathers; you are preserving 
the spirit of American free enterprise ; you are practicing the 
spirit of the parable of the talents; you are living and guaran- 
teeing the Scriptural Command “that every man shall receive 
his own reward according to his own labor.” 


Latin America and the U.S.A. 


ECONOMIC RIVALS OR PARTNERS? 


By Dr. JOSUE SAENZ, Professor of Economics, University of Mexico, Mexico City, Mexico 
Delivered at the New York Herald Tribune High School Forum, New York City, March 7, 1947 


AM grateful to the New York Herald Tribune for 

granting me the privilege of speaking to an audience 

composed primarily of young people. In the firm belief 
that in the long run youth is the most influential pressure 
group, I address you with a great sense of responsibility. 

A famous economist once said that in the long run we 
are all dead, and so, in fact, we are. But from a more dy- 
namic viewpoint, in the long run we are all alive, in that 
the best of our ideas remain alive and act unconsciously on 
future minds. With full confidence that in the near future 
many in this audience will be influential citizens, helping. to 
shape the policy and the destiny of the United States, I 
appear before you not so much to persuade as to present a 
point of view, in the hope that you may form your own 
opinion on the future of economic relations of Latin Amer- 
ica and the United States. 

Latin America today is on the threshold of a new way of 
life. After centuries of inching forward toward the goal 
of freedom from want, there now exists a definite possibility 
of improving the distressingly low standard of living which 
is prevalent in most places. 


Livinc STANDARDS LOWER 


To give you an idea of the situation, it is sufficient to 
say that the average per capita income for the Latin-Amer- 
ican nations lies somewhere between $100 and $150 a year, 
as against more than $1,000 in the United States. From 
another angle we may say that the average American has 
a diet of well over 3,000 calories a day, while the average 
for Latin America—excluding Argentina and Uruguay—is 
nearer 2,000. This represents an intake of food which is 
insufficient to maintain the health and strength of the hu- 
man body. From still another viewpoint we may say that 
130,000,000 Latin Americans earn each year about one- 
tenth as much as an approximately equal number of United 
States citizens. 

At the root of the tremendous poverty which assails most 
of Latin America lies one cause: low productivity of labor. 
The amount of production which a worker can obtain for 
a given amount of effort is determined by many factors, all 
of which are deficient in Latin America. Productivity de- 
pends upon the quantity and quality of the equipment with 
which people work. It depends on transportation and the 
ability to get raw materials to the place of production and 
to the markets. It depends, finally, on health and sanitary 
conditions and on the level of education. 

Next to modern machinery education is perhaps the most 
important determinant of efficiency in production. A high 
cultural level permits easy communication of ideas and 





knowledge. It also leads to homogeneity of culture, to a 
common language, to a common set of values and to polit- 
ical stability. It gives people the ability to acquire, from 
books or from conversation, the technical skills required to 
operate modern machines. Productivity in Latin America 
is also low because in many cases the wrong things are being 
produced—goods which have few buyers or can get only 
a low price. 
Hanopicaps To SALEs 


In addition many Latin-American countries are faced 
with a twin handicap in selling their products. They have 
to compete in world markets with similar goods which are 
produced in colonial territories under working conditions 
which amount to slave labor, and are frequently faced, in 
addition, with a single buyer who imposes his own terms. 
Besides these factors there is a general shortage of machinery 
and power, of capital and transportation. An improvement 
of living conditions in Latin America can only come about 
by increasing output a unit of human effort. Basically, this 
means that industrialization is the way out. It is necessary 
to assess the nature of economic development in Latin 
America to date in order to see why this is so. 

In the economic growth of Latin America we can dis- 
tinguish four distinct epochs. During the colonial period, 
from the sixteenth to the early nineteenth centuries, devel- 
opment was directed to the exploitation of mineral resources 
for the benefit of the Spanish conquerors. 

The second period, which began late in the nineteenth 
century and extended to 1930, might be called the “penetra- 
tion and exchange epoch.” Development during this period 
had as its object the obtention of raw materials and food in 
Latin America and their exchange against processed goods 
from the industrialized nations. The great depression of 
the ’30s, together with the collapse of world trade and raw- 
material prices, led many Latin-American nations to think 
seriously of industrialization to become more self-sufficient, 
and of diversifying their production to insulate themselves 
from sudden collapses in the world price for a single product 
or goods. 


Boost To INDUSTRIALIZATION 


This third phase of economic development, which might 
be called the “self-defense period,” had its origin in the 
great depression of the ’30s and received a powerful stim- 
ulus from the second world war. ‘The general shortage of 
manufactured goods was felt keenly by the Latin-American 
nations and gave their industrialization programs the high- 
est priority. By the end of the war the Latin-American na- 
tions had become fully aware of the benefits of industrial- 
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ization—higher incomes and better living conditions. They 
are now entering the fourth epoch of economic development, 
which may some day be called “deliberate industrialization 
for higher incomes.” 

Industrialization requires an adequate domestic policy and 
also a large degree of international co-operation. As regards 
domestic policy, the Latin-American nations must eliminate 
illiteracy, improve the level of education and impart tech- 
nical skills to their populations. This will contribute in- 
directly to political stability, which, in turn, will facilitate 
economic growth. Another contribution of many Latin- 
\merican countries should be the abolition of the remaining 
feudal barriers and the incorporation into the national econ- 
omy of isolated native groups. 

Krom the standpoint of international policy an improve- 
ment of living conditions depends on three factors. First, 
that the major industrial nations maintain a high level of 
employment and income in their own territories. This will 
enable their purchase of raw materials and other Latin- 
American goods to continue at the present high levels. In 
turn Latin America will be able to buy the machinery and 
equipment which it requires. 


INpuUSTRIES NEED CAPITAL 

Secondly, the only way for Latin America to increase its 
productivity is through industrialization, whose techniques 
and “know-how” will have to come from the developed 
nations. 

The third aspect of international policy involves the sup- 
ply of capital for financing Latin-American industries. No 
one is so sanguine as to believe that the industrial nations 
are going to be or are willing to be a large-scale Santa Claus. 
‘The amounts required for industrializing Latin America 
are so large that no nation or group of nations can supply 
all the required capital. Latin America will have to pay 
most of its way. 

But it is essential that the first steps toward industrializa- 
tion be taken with the aid of the countries already devel- 
oped. The greatest difficulty facing most undeveloped na- 
tions is the utter lack of accumulated savings or capital 
which can be used to start the industrial ball rolling. The 
experience so far has been that nations which have received 
properly planned loans from abroad have multiplied their 
resources many times and have thus been enabled to con- 
tinue their development programs with their own funds. 


UNEVEN DISTRIBUTION 


With reference to the industrialization of new countries 
and the possibility of creating rivalry with developed na- 
‘tions, | would like to stress four points: first, that manu- 
facturing capacity is distributed very unevenly among na- 
tions. In 1870 the United States, Great Britain and Ger- 
many accounted for over two-thirds of the world’s manu- 
factures. In 1938, just before the war, the same three 
countries accounted for one-half the world’s total. 


The second point is that countries which do not produce 
manufactures do not consume them in significant quantities. 
Where each United States citizen consumes an average of 
$300 worth of manufactures every year, and the average 
Briton about $150, each Latin American consumes less than 
$30 a year. 

The third point is that countries which have the lowest 
per capita income usually have the highest percentage of 
their population engaged in-agriculture, and that to the ex- 
tent that people engage in non-agricultural activities in- 
comes increase. 

The fourth and final point is that unindustrialized coun- 
tries are very poor customers both for food and manufac- 
tures, while developed nations buy a great deal of both. 


No Tureat To U. S. 


Many in the United States believe that the industrializa- 
tion of Latin America presents a threat to the economy of 
this country. They reason that if Latin America indus- 
trializes it will produce those goods which are now imported 
from the United States, and that to this extent the United 
States will lose markets. Experience shows this view mis- 
taken. In the first place the initial stages of industrialization 
require large purchases of machinery in addition to normal 
imports. Furthermore, as a nation industrializes, its popu- 
lation gets wealthier and has more purchasing power, which 
to a substantial extent is spent on goods from abroad. 

Incredible though it may seem, the United States exports 
more goods to 12,000,000 industrialized Canadians than 
it does to 130,000,000 undeveloped Latin Americans. I 
can think of no more striking figure to show that indus- 
trialization of undeveloped countries does not lead to eco- 
nomic rivalry, but to a general expansion of trade. Even 
where industrialization of an undeveloped country has been 
accompanied by higher tariffs, the increase of purchasing 
power has more than overcome their restrictive effect on 
trade. 

Latin America today looks forward to industrialization 
as the beginning of the road to abundance. The Interna- 
tional Bank for Reconstruction and Development and the 
Food and Agricultural Organization of the United Nations 
are the two greatest experiments for the collective promo- 
tion of human welfare that have yet been seen. We all hope 
that they will work successfully toward the attainment of 
freedom from want for the largest possible number of people. 

If we, as nations, and as individuals, act in partnership 
in and out of the United Nations, it is within our grasp to 
insure prosperity and well-being for all in the Americas. 
Whereas the industrialization of undeveloped nations may 
lead to small rivalries in the sales of golf balls or knives or 
forks, we should not let these minor difficulties obscure the 
general fact that no customer is better than the prosperous 
customer, and no neighbor is more desirable than a healthy 
and peaceful neighbor. 


Class and Race Misunderstandings 


LEVELS OF SOCIAL RELATIONSHIP 


By Dr. HAROLD PAUL SLOAN, Lecturer and Author 
Broadcast over Radio Station WDAS, Philadelphia, Pa., February 16, 1947 


HERE are three different levels of social relationship. 
There is relationship at the plane of the pleasing, the 
beautiful, the aesthetic, relationship at the plane of 
the moral, relationship at the plane of the redemptive. The 





first two are natural; and are the characteristic levels of old 
world social relationships. The third is essentially Christian. 

Relationship at the plane of the pleasing or aesthetic is 
the feeling of attraction people have for each other who ob- 
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serve a certain common standard of beauty and refinements 
Such people are clean of body, refined of dress, cultivated 
in manners, graceful in motion and speech. Some years ago 
I was talking to a bank president. He was not a religious 
man. He was not particularly concerned about morality; 
but he had his own private code by which he both governed 
his conduct and measured those who came seeking loans. 
His code was, a man must have clean hands, clean shoes, 
clean clothes; and he must, both in his speech and in his 
general behavior, manifest certain refinements. This was his 
measure of a gentleman; and this by and large is the aesthet- 
ic demand required of each other by refined people. Failure 
to observe this demand has a great deal to do with race and 
class mis-relationships. 

The moral level of social relationships is only a modifi- 
cation of the aesthetic. At the moral plane a certain com- 
manding recognition is given to character. Here relation- 
ships are apt to show either a quality of exacting severity, 
or else of proud hypocracy. Jesus put into words the hy- 
pocracy developed at this moral plane when He quoted the 
pharisee as praying, “Lord I thank Thee that I am not as 
other men.” 

The third plane of social relations is the redemptive. It 
is the plane of Christian experience and compassion: and at 
their best these relations are magnificently understanding 
and inclusive; for while no man can be deeply Christian 
without being superior, yet no man can be deeply Christian 
and at the same time feel superior. The redemptive attitude, 
consequently, looks upon all men, regardless of their attain- 
ments or lack of attainments, as personalities, made in the 
image of God, and redeemed by His stupendous sacrifice. 
And this immense recognition necessarily empties of all 
meaning those small superiorities which had seemed signi- 
ficant at the lower planes of living. 

Some years ago I was the pastor of a village church where 
the people were fine and Christian, but where, nevertheless, 
they had come in contact with but little of refining culture. 
I had been away, and had come home one Saturday night. 
On Sunday when I went into the church they had the pulpit 
decorated with cardboard lids taken from shoe boxes, on 
which they had written the words “Wetcome Home.” 
Those crude cardboards were dangling that morning over 
the pulpit like a family wash blowing in the wind. My in- 
stant reaction was one of deep offense. Did those people not 
know better than to disfigure the pulpit of their church with 
crude cardboards and poorly shaped letters? I felt disgusted, 
aloof, lonely; but knew, nevertheless, that I was Christianly 
wrong. I knew that an aesthetic shock had betrayed me into 
a sub-Christian plane of living; and that I would have 
quickly to get back where I belonged or be in danger of 
grievous sin. I went into the pulpit and standing there under 
the dangling cardboards commenced morning worship. I was 
struggling frightfully. The opening hymn did not help me. 
I labored helplessly through the prayer. 1 was still bitter 
of soul when I began to preach. I could not even then trust 
myself to thank the people for their kindly welcome. But 
as I preached, or more accurately as I simultaneously both 
prayed and preached, I attained again to a proper Christian 
point of view. My resentment over the aesthetic failure of 
the shoe box lids died out. I lost all sense of their impor- 
tance; and those kind hearted Christian people came to look 
to me like so many archangels. 

And this is the power of vital Christian experience; and 
there can be no question but that racial and class tensions 
must quickly disappear wherever such a spiritual experience 
is dominant. At night the difference between an arc-light 
and a candle is arresting; but when the sun is shining at its 
noonday splendor that difference is insignificant. At noon- 





day both lights have become so completely meaningless that 
their differences of degree are trivial. It is precisely the 
same with the attainments of men. When Christian experi- 
ence has made people powerfully aware of the grace and 
calling of God, small human superiorities disappear. God 
alone is glorious. 

And precisely here is the effective origin of the equality 
of man. This doctrine is a Christian discovery. It is not 
effectively a natural truth. Men, in point of fact are not 
equal either physically, mentally or morally. Their one true 
equality is their common dignity as alike made in the Divine 
image, and alike called to become God's sons. It was the 
Christian world view which made effective the doctrine of 
human equality; and supernatural Christian experience re- 
mains its chief guarantee. 

But cries some one, Wait a moment. Why ask Christian- 
ity to do supernaturally a piece of work which communism 
can do naturally. Communism does by direct teaching 
achieve a true human equality. Why then appeal to the 
supernaturalism of religion? 

My answer is a most emphatic negative. Communism as 
a practical political force has not achieved the equalities it 
boasts. In Russia the 2,000,000 or so party members, and 
in particular the leaders of the communist party are a new 
aristocracy, definitely exalted above the masses both as re- 
spects their incomes, and also as respects their rights and 
privileges. These leaders draw privileged pay, live in privi- 
leged houses, buy at privileged stores, eat privileged food, 
and ride on privileged trains. Only in one respect are they 
under the same limitations as the masses—they are all alike 
continually shadowed by the same interlocking system of 
secret police. With the exception of Stalin himself every one 
in Russia is constantly shadowed by these prying officers. 
Any one at all whom one meets, even in casual conversation, 
may be such an officer seeking to discover whether or no 
in one’s most intimate and unguarded moment one might 
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give expression to a sentiment which could be construed as 
disloyal. 

No, communism is not sincerely equalitarian; but even so 
it does not offer free society a solution for its class and 
racial divisions and tensions. In America we have the doc- 
trine of the equality of men, and then alongside of it we 
have a certain recognized aristocracy of ideals. Men of high 
ideals, men who sincerely live their ideals are gladly honored 
in America. Aad this honor freely accorded to men of char- 
acter is an important part of the essential structure of Amer- 
ican government. We do not need a spying system of secret 
police here precisely because we do thus freely honor men 
of character. It is because men of truth, integrity, purity, 
refinement, sobriety and application are looked up to in 
America that we have a firmly established moral consensus 
which gives authority to our courts, and establishes our 
laws. It is because they do not have such a firmly estab- 
lished moral consensus in Russia that every one in that tragic 
land has to be continually shadowed by the secret police. 
Remember, the enactment of law does not establish law. 
Law can be established only by a glad free moral consensus, 
or else by the pressure of police power. In America because 
we do honor men of character we have developed a more 
or less firm moral consensus which does establish our laws. 
In Russia where men do not honor character, they do not 
have such a moral consensus, and have to establish law by 
the overshadowing pressure of the secret police. If ever 
the American people come to experience the black tragedy 
of living under the ruthless spying incompetence of a sys- 
tem of secret police they will then know how to appreciate 
the glorious liberties with which the Christian religion and 
the fathers of the Republic blessed us. 

And so there is no solution of free America’s class and 
race tensions either in communism or secularism. A new 
experience of vital Christianity remains the one possible an- 
swer. As we have said, men who really have attained to a 
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creative experience of the Presence of God are inevitably 
brothers to all their fellows. Christian experience does this 
to men as necessarily as light abolishes darkness. A vital 
Christian experience is as evidently the one ultimate solu- 
tion of race and class cleavages as it is also of other moral 
problems. 

But the unfortunate circumstance is that America today 
is less than 50% Christian, and far less than 50% vitally 
Christian. For the present, then, we all need to realize that 
aesthetic standards operate necessarily and automatically. 
Coarse manners are just as offensive to refined people as bad 
odors. Every one recognizes that real estate which fronts 
on a tannery or an abbatoir is undesirable because bad odors 
are universally objectionable. The situation is not quite so 
universal with respect to bad manners, but it is equally auto- 
matic. Refined people cannot help being offended at the 
ineffective behaviors of those who act and speak rudely. 
Admittedly the standard in question is largely aesthetic, and 
only slightly moral or spiritual: but regardless of this cir- 
cumstance it is a standard, and it is automatically effective. 
In any refined society where the higher moral and spiritual 
values have lost their proper recognition social cleavages due 
to aesthetic differences are sure to develop. Manifestly it 
would be far better to have moral and spiritual rather than 
merely aesthetic standards; but in an age that has gone 
secular even aesthetic standards are to be preferred to no 
standards at all. 

There is one last circumstance I would like to notice. It 
is the peculiar combination of exaltation and humility which 
is always characteristic of truly Christian men. A Christian 
woman is chaste and as such knows herself nobler than the 
coarse women of the street. But even so, despite this knowl- 
edge, the truly Christian woman has no sense of being su- 
perior. So too the Christian man is refined, honest, truthful, 
and he too knows that he is nobler than the coarse, dishonest, 
untruthful profligate. But he too feels no superiority. He 
is so deeply conscious of his own repentance, and of the 
wonder of the grace that has saved him that there is no 
place left in his soul for self-admiration. He confronts the 
sinning profligate with an abounding redemptive compas- 
sion; and is eager to introduce him to the same infinite 
Saviour who has wrought so creatively in him. 

Such, then, are human relations at the third, or Christian 
plane. And these relations are necessarily effective to elim- 
inate both class and race tensions. They are also effective 
for the building of a great social moral consensus; which 
will give authority to the nation’s courts, and establish its 
laws. The gracious and expansive relations developed at 
the plane of Christian living are thus the open door into 
social well being. They are the fount at once of true equali- 
tarianism, and also of an effective free order. There is, in- 
deed, quite no question as to the effectiveness of Christian 
relationships. They will solve all humanity’s social prob- 
lems. The pressing question is, How much longer men are 
going to allow themselves to be victimized by their own 
arrogant falsehoods? All the bitterness and heartache the 
human race has been enduring for millenniums has been 
wholly unnecessary. The solution of all that suffering was 
given long ago in Jesus’ life, cross, resurrection, ascension, 
in His gift of the Holy Spirit. Here, for as many as will 
receive Him, is victory, peace, Eternal Life, and all-embrac- 
ing understanding. When then will men and races discover 
the wisdom of helping to build the knowledge of Christ, 
instead of seeking to build some dream of equalities and 
unities at the plane of the aesthetic? Manifestly Christ 
is the answer; but who is humble enough, who is wise 
enough to choose Him? 
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